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FOREWORD 

Britain, it is often said, is one of the most nature depleted countries in the world.  And yet we 

also pride ourselves on being a nation of nature lovers, including deeply rooted connections 

with our trees, woodlands and forests.  So how has this come about?  There are undoubtedly 

many reasons, including a fixation with an economic system that prioritises profit over people 

and planet.  But it is also increasingly being recognised as a direct consequence of our 

disconnection from the natural world. More than ever before, itôs becoming clear that we 

urgently need a new framework for rethinking human-nature relations in law and beyond. 

That is exactly what this ground-breaking toolkit offers.  It serves not only as a legal and policy 

resource, but also as a reflection of a wider cultural shift in how societies value and live 

alongside the natural world.  It outlines the current legal frameworks and how to make best 

use of them to protect trees, woodlands and forests, for example.  But it also goes much further 

by inviting us to understand nature as a community of life that humans are part of ï not above 

ï and, crucially, it makes practical suggestions on how this can be achieved. 

Developed over three years with environmental law students representing voices from many 

different countries and diverse backgrounds, this visionary toolkit offers a substantial 

contribution to the rapidly growing global Rights of Nature movement, showing how these 

ideas are moving from theory into real law, governance and community practice around the 

world, including the rapidly developing órights of riverô movement. 

Containing a wealth of practical tools to help communities, landowners, and decision-makers 

to begin implementing Rights of Nature approaches now, it is designed to inspire action, from 

legal and policy reform to community stewardship. And it shows how local action, in planning, 

land management and governance can help drive much-needed national and global legal 

transformation too. 

Rooted in multi species justice, and in the recognition that protecting nature and protecting 

communities are inextricably linked, it is an approach whose time has come.  This vital toolkit 

offers both the vision, and the practical steps, to place natureôs intrinsic value at the heart of 

our democratic processes. 

Caroline Lucas  

Professor of Practice, University of Sussex 

Former Leader, Green Party of England and Wales 

MP Brighton Pavilion 2010-202 
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PREFACE 

The seed for this toolkit was planted about three years ago, when a colleague suggested that 

our students at the University of Sussex Environmental Justice Law Clinic help create a Rights 

of Woodlands Toolkit, a suggestion I readily welcomed.  At that point, I did not realise how 

much there was to learn, consider, ponder over and debate, and that it would take several 

years and 3 cohorts of students and volunteers to launch!   

Our trees, woodlands and forests are such wonderful living communities that we live alongside.  

I know how many people have a favourite tree, a special spiritual connection with trees or find 

another sense of being within our beautiful British woodlands and those further afield.  These 

relationships are not easily quantifiable, but they speak to an appreciation of trees for their 

own sake and recognise that trees are important beyond solely human use.  Trees are living 

and communicating beings that we share our planet with, as well as the lungs of our earth. 

Yet, the stark reality is that Britainôs trees, woodlands and forests alongside the animal and 

bird communities that call them home are not well enough protected by law and are regularly 

destroyed even when deemed óirreplaceableô. They face even harsher threats given the 

worrying directions our country is going in.  

Against this backdrop this toolkit has been developed to outline existing law and policies to 

protect trees and give guidance on how to use them (Part 1). More than that, the toolkit outlines 

ways, chinks of light and opportunity, to better respect, protect and restore our trees, 

woodlands and forests recognising their intrinsic value. Many kind experts and friends gave 

time to be interviewed by our students for the toolkit and with their knowledge, and our own, 

we drew out key themes. These themes guided our suggestions on how to embed Rights of 

Nature approaches for trees, woodlands and forests in Britain ï right now (Part 2). 

More than anything, we hope this toolkit is a useful and living resource for all those nature 

defenders trying to protect and improve special trees, woodlands and forests. Please do 

update us on any actions however big or small that you are taking using out toolkit, or 

independently: there is a PadletШto contribute to.  Please also support our declaration for trees 
woodlands and forests by adding your signature to our petition.  Letôs join together and inspire 

each other to grow new relationships to live in more harmonious ways within nature, from the 

bottom up, from the tree roots to the canopy and beyond. 

Dr Joanna Smallwood-Miller 

Lead and Solicitor for the University of Sussex Environmental Justice Law Clinic 

https://padlet.com/university_of_sussex/development-of-rights-based-protection-for-trees-timeline-f3hxde0uvtyp7h2b
https://www.change.org/p/protect-trees-and-forests-with-rights-based-approaches?redirect_reason=guest_user
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GET INVOLVED! 

Contribute to our Interactive Timeline 

Please share what you are doing to protect trees, woodland and  

forests ï big or small ï using our interactive timeline on Padlet. 

In your contribution, include:  

¶ Where you are based; 

¶ Which tree/woodland/forest you are trying to protect; 

¶ The rights-based approach you used (and whether inspired 

by the Toolkit); and  

¶ Lessons learned/what you could do differently.  

Add your post to the Timeline at the relevant date by following  

this link or scanning the QR code. 

Together, letôs see how this movement develops over time. 

Sign our Petition 

Join us in safeguarding the future of our environment by signing 

the University of Sussex Environmental Justice Law Clinic 

petition to protect trees and forests with rights-based 

approaches.  

Let us stand together to ensure that our forests and trees 

continue to provide their essential services, unparalleled beauty, 

and ecological benefits forever.  

Your support and signature will signal to decision-makers the 

urgency of protecting our trees and forests. 

 

 

https://padlet.com/university_of_sussex/development-of-rights-based-protection-for-trees-timeline-f3hxde0uvtyp7h2b
https://padlet.com/university_of_sussex/development-of-rights-based-protection-for-trees-timeline-f3hxde0uvtyp7h2b
https://www.change.org/p/protect-trees-and-forests-with-rights-based-approaches?redirect_reason=guest_user
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There are many ways to understand and value nature. Some views focus on their 

instrumental value: seeing trees, woodlands, and forests as resources for timber, fuel, or 

economic profit.  Others value trees for their non-material benefits, such as climate 

regulation, clean air, cultural heritage, recreation and wellbeing. For many communities and 

spiritual traditions, forests hold ceremonial, cultural, and sacred meaning. Yet one form of 

value remains largely absent in UK law and policy: intrinsic value. 

Focusing solely on natureôs instrumental values has contributed to widespread environmental 

degradation, disrupting food and water security, public health, and supply chains, and is 

increasingly predicted to contribute to wider geopolitical instability. Nature loss has been 

categorised as an issue of national security in the UK. 

óSix ecosystem regions (including the Amazon rainforest) are critical 
 for UK national security given the likelihood and impact of their collapse.  
Severe degradation or collapse would drive displacement of millions,  
change global weather patterns, increase global food and water scarcity,  

and drive geopolitical competition for remaining resources.ô 

To combat this widespread environmental destruction and degradation, this toolkit argues that 

we must fundamentally transform our negative relationships with other beings in the natural 

world to find more respectful and harmonious ways to live within nature. 

HOW NATURE IS VALUED 

The ways humans act within nature are shaped by how we value nature. Understanding these 

diverse value systems, and how they align or conflict, helps explain why some woodlands are 

protected while others are destroyed, and why decisions vary widely between places and 

contexts.  

ANTHROPOCENTRIC VALUES 

The dominant value system shaping environmental governance in the UK is anthropocentrism; 

a worldview that places humans above other life forms and views other species primarily in 

terms of usefulness to humans. Within this framing, trees woodlands and forests are seen as 

objects, assets or resources. This viewpoint underpins current policies, planning frameworks 

and market-based tools such as ecosystem services, carbon credits, and biodiversity 

offsetting in the UK.  These underlying assumptions of UK law and policy have enabled the 

loss of irreplaceable ancient woodlands and trees. Weak legal protections allow development 

that prioritises economic profit over ecological integrity with no consideration of the rights of 

other species. 

It is true that human wellbeing is inseparable from ecosystem health. In 2022, the United 

Nations General Assembly formally recognised a clean, healthy and sustainable environment 

҅éŔĦťŔЮÂċŰŊ 

https://www.gov.uk/government/publications/nature-security-assessment-on-global-biodiversity-loss-ecosystem-collapse-and-national-security
https://www.ipbes.dk/wp-content/uploads/2023/04/SPM_Values_Assessment.pdf
https://news.un.org/en/story/2022/07/1123482
https://news.un.org/en/story/2022/07/1123482
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as a universal human right. Yet in our view, achieving this requires moving beyond human-

centric governance toward approaches that also protect nature for natureôs sake. 

CULTURAL AND SPIRITUAL VALUES 

Alongside economic and functional values, many belief systems recognise trees, woodlands 

and forests as living, sacred, intelligent beings. In Pagan, Celtic and many Indigenous 

worldviews, trees are ancestors, teachers and kin. Such worldviews align with the Rights of 

Nature movement, which recognises nature not as property, but as a rights-bearing community 

of life. 

óLiving in harmony with nature means coexisting with nature, caring  
for nature, and allowing its regeneration for future generations.ô 

- Lidia Cano Pecharroman  

INTRINSIC VALUE AND ECOCENTRIC ETHICS 

Recognising the intrinsic value of trees, woodlands and forests means acknowledging that 

they have worth in themselves, regardless of human benefit. This understanding sees them 

as living, relational beings part of interconnected systems, deserving of dignity, respect, and 

protection. As Dr Neil Williams explains, intrinsic value means that a being has worth simply 

because it exists and reflects a kind of care or moral regard that is not conditional on 

usefulness. 

Rights of Nature frameworks are grounded in ecocentric and biocentric ethics, which 

recognise: 

¶ All living beings and ecosystems have moral (and legal) standing 

¶ Human life is not superior to other life 

¶ Rights and responsibilities extend beyond the human species 

These perspectives are increasingly supported by ecological science, which shows that 

forests communicate, adapt, remember, and form interdependent communities of organisms 

across generations. 

BALANCING RIGHTS AND VALUES 

Recognising intrinsic value does not eliminate the need to balance diverse values. Instead, it 

ensures that the wellbeing of trees, woodlands and forests are not secondary to economic 

interests. In some contexts, woodlands and trees are considered absolutely irreplaceable, 

while in others their sustainable and carefully managed use may be justified, and in others the 

restoration of trees and woodlands is essential. 
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Although intrinsic, cultural, and relational values of trees are often harder to measure than 

metrics like economic value, carbon storage, or canopy cover, their significance should not be 

overlooked. Trees hold meaning beyond quantifiable benefits, they have intrinsic value, shape 

cultural identity and traditions, and form important connections between people, communities, 

and the rest of nature. Recognising these less tangible values is essential for balanced and 

meaningful decision-making. Globally, Rights of Nature governance is developing new forms 

of evaluation, such as story-based monitoring, guardianship models and cultural indicators, 

that allow natureôs voice, values and rights to be recognised alongside scientific evidence. 

A USER'S GUIDE TO THE TOOLKIT  

To help address the current imbalance created by predominantly anthropocentric focused 

governance, it is argued that laws, and policies relating to trees, woodlands and forests, as 

well as social understandings, should place much higher priority on their intrinsic value. In the 

context of the ecological crisis and the need to shift towards ways of living more in harmony 

with nature, intrinsic value and natureôs rights should be given significantly greater weight than 

economic profit or human convenience.   

 

Our toolkit aims to highlight ways in which the intrinsic value of trees, including through 

recognition of their rights, can be instilled in law, policy and cultural understandings. We 

suggest practical and imaginative use of law, as well as legal, social and political reform. Part 

1 of this toolkit outlines current legal and policy frameworks relevant to trees, woodlands and 

forests and gives advice on how to make best use of these. Case study examples are included 

to show how the law has been applied. Part 1 also starkly demonstrates how current laws and 

policies fall short in protecting even supposedly irreplaceable trees and woodlands in the UK. 

Part 2 of the toolkit envisions a new way forward for the governance of trees, woodlands and 

forests and suggests practical pathways for embedding intrinsic value and Rights of Nature 

principles into law, planning, monitoring and everyday decision-making, primarily in England, 

but with relevance across Britain and internationally.  

 

An important note to Toolkit Users. We know the Toolkit is full of information and quite  

long (!) ï it is not intended to be read from beginning to end. As well as the content page, we 

include guides below to help you navigate the Toolkit to assist you with your specific project, 

task, initiative or mission.  

 

The following guides highlight the most relevant sections depending on your aims and goals. 

If you are still not clear, or have any questions, please contact our clinic who will be happy to 

advise you. 
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1.0 Introduction  

 

2.1 Charter for Rights of Trees 

2.2 Political and Legal Reform (Introduction) 

2.3 Lessons from Other Jurisdictions 

2.6 Rebuilding connections with nature 

2.7 Language as a Tool for Change 

1 I want to learn about the Rights of Nature 
 

 

 

 

 

 

 

 

 

 

2.1 Charter for Rights of Trees 

2.2 Legal and Political Reform 

2.3 Lessons from other Jurisdictions 

2.7 Language as a Tool for Change 

2.8 Practical Tools and Templates (Rights of Nature Approach) 

2.8.2 EIR Request: Template 

2.8.3 Rights Based TPO Request: Template 

2.8.5 Council Motions for Tree Rights 

2.8.9 Rights Based Conservation Covenants 

 

1.0 Introduction 

1.1 Individual Trees 

1.1.1 Tree Preservation Orders 

1.1.3 Capital Asset Value for Amenity Trees 

1.1.5 Local Biodiversity Action Plans 

1.2 Urban Trees 

1.2.1 Legislation 

1.2.5 Action Plans to Preserve Urban Trees 

1.2.6 How to Protect Urban Trees: Practical Solutions 

1.4  Woodland Animals and Birds 

 
2bI want to protect an individual tree ï Rights of Nature approach 

2aI want to protect an individual tree ï current law and policy 
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2.3 Lessons from Other Jurisdictions 

2.6 Re-Building Connections with Nature 

2.6 Advocacy and the Role of Woodland Guardianship Bodies 

2.8 Practical Tools and Templates (Rights of Nature Approach) 

2.8.7 Woodland Guardianship Bodies and Tree Stewards  

2.8.2 EIR Request: Template 

4 I want to set up a tree or woodland guardianship body 

2.1 Charter for Rights of Trees  

2.2 Legal and Political Reform 

2.3 Lessons from Other Jurisdictions 

2.5 Ecocide and Rights of Nature 

2.6 Re-Building Connections with Nature 

2.7 Language as a Tool for Change 

2.8 Practical Tools and Templates (Rights of Nature Approach) 

2.8.3 Rights Based TPO Request: Template 

2.8.5 Council Motions for Tree Rights 

2.8.7 Woodland Guardianship Bodies and Tree Stewards  

2.8.9 Rights Based Conservation Covenants 

1.0 Introduction 

1.3 Ancient Woodlands 

1.3.1 Existing Legal Protection for Ancient Woodland in England 

1.3.2 Opportunities to Influence Decisions 

1.3.5 Lessons for Campaigners 

1.5 Private Woodlands 

 

3aI want to protect a woodland ï current law and policy 

3bI want to protect a woodland ï Rights of Nature approach  
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2.6  Re-Building Connections with Nature 

2.7  Language as a Tool for Change 

2.8 Practical Tools and Templates (Rights of Nature Approach) 

2.8.2 EIR Request: Template 

2.8.5 Council Motions for Tree Rights 

2.8.3 Rights Based TPO Request: Template 

2.8.7 Woodland Guardianship Bodies and Tree Stewards  

2.8.9 Rights Based Conservation Covenants 

 

1.3 Ancient Woodlands 

1.3.1 Felling Licences 

1.4  Woodland Animals and Birds 

5aI want to protect woodland animals and birds ï  

current law and policy 

5bI want to protect woodland animals and birds ï  

Rights of Nature approach 

1.0 Introduction 

1.7 Consumption and Global Forest impacts 

 

6aI want to help protect forests globally ï current law and policy 

2.4  International Law and the Rights of Nature 

2.5  Ecocide and Rights of Nature 

2.6  Re-Building Connections with Nature 

6bI want to help protect forests globally ï Rights of Nature approach 
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2.6  Re-Building Connections with Nature 

2.7  Language as a Tool for Change 

2.8 Practical Tools and Templates (Rights of Nature Approach) 

2.8.2 EIR Request: Template 

2.8.3 Rights Based TPO Request: Template 

2.8.5 Council Motions for Tree Rights 

2.8.7 Woodland Guardianship Bodies and Tree Stewards  

2.8.9 Rights Based Conservation Covenants 

 

1.3  Ancient Woodlands 

1.3.1 Felling Licences 

1.4  Woodland Animals and Birds 

 

7aI want to form a strategy to protect trees, woodlands, forests ï  

current law and policy 

7bI want to form a strategy to protect trees, woodlands, forests ï  

Rights of Nature approach  

1.5 Private Woodlands 

1.5.3 Citizen Science and Monitoring 

2.1  Charter for the Rights of Trees 

2.6 Re-Building Connections with Nature 

2.6.1  Letôs Change the Focus: Education and Learning Initiatives 

2.7  Language as a Tool for Change 

8 I want to improve education in my community about  

Rights of Nature  
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1.5 Private Woodlands 

1.5.3  Opportunities for Landowners to Support woodland Conservation and Restoration 

1.6  Forests and Landscape Recovery 

1.6.2  Landscape Recovery 

1.6.4  Local Nature Recovery Strategies 

9aI want to help restore trees and woodlands ï current law and policy 

2.1 Charter for Rights of Trees  

2.6 Re-Building Connections with Nature 

2.7  Language as a Tool for Change 

2.8 Practical Tools and Templates (Rights of Nature Approach) 

2.8.3 Rights Based TPO Request: Template 

2.8.7 Woodland Guardianship Bodies and Tree Stewards  

2.8.9 Rights Based Conservation Covenants 

9bI want to help restore trees and woodlands ï  

Rights of Nature Approach 

2.1 Charter for Rights of Trees  

2.2 Legal and Political Reform 

2.3 Lessons from Other Jurisdictions 

2.5 Ecocide and Rights of Nature 

2.7 Language as a Tool for Change 

2.8 Practical Tools and Templates (Rights of Nature Approach) 

2.8.5 Council Motions for Tree Rights 

 

10I want to advocate for the rights of trees, woodlands, and forests 
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҅éŔĦťŔЮÂċŰŊ 
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This section sets out current law and policy available to protect individual trees in England. It 

explains how trees have some protection in planning systems, through criminal sanctions, 

biodiversity policy, and valuation mechanisms. While these laws and policies can provide 

meaningful protection in certain circumstances, they are fragmented, reactive, and often 

contingent on human-defined values such as amenity, risk, or economic impact. Mapping both 

the reach and the limits of these existing mechanisms, this section establishes the need for 

new approaches.  

1.1.1 TREE PRESERVATION ORDERS  

Tree Preservation Orders (ñTPOsò) are statutory instruments designed to protect individual 

trees, groups of trees, or woodlands deemed to have amenity value.  

óAlthough Amenity  is not defined in law, it is assessed through  

visibility , where the treeôs prominence to the public is considered;  

individual impact , evaluating its size, form, rarity, and contribution  

to local character; and wider impact , examining its collective and  

environmental significance within the surrounding landscape.ô 

- Department for Communities and Local Government,  

Tree Preservation Orders: A Guide to the Law and Good Practice ,  

2012, Chapter 3 

Established under the Town and Country Planning Act 1990, TPOs prohibit the unauthorised 

felling, lopping, topping or destruction of protected trees without the consent of the local 

planning authority, serving as a key legal mechanism within planning law. TPOs aim to balance 

the preservation of trees and woodlands against the demands of other land uses (agricultural 

expansion, infrastructure development, commercial forestry, recreational development, 

pollution).  

Protected trees can be of any size or species and may be situated on either privately owned 

or public land. When TPOs apply to groups of trees, they may include those planted or those 

that have naturally regenerated: anything ordinarily regarded as a tree can be protected 

(Bullock v Secretary of State for the Environment [1980]). TPOs are placed on trees by local 

authorities, either themselves or at the request of an external party. An external party can be 

anyone, even if the tree is not on their property. 

HOW TO REQUEST A TPO 

Each local council have slightly different procedures for third-party applications, so be 

sure to check your local councilôs website for the most accurate guidance; however, the 

underlying principles are broadly consistent. 

https://assets.publishing.service.gov.uk/media/5a790b1d40f0b679c0a08161/tposguide.pdf
https://www.legislation.gov.uk/ukpga/1990/8/part/VIII/chapter/I/crossheading/tree-preservation-orders
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A TPO request should be submitted in writing  and include:  

ω A map  clearly identifying the tree, group of trees, or woodland proposed for protection, 

and 

ω A statement of reasons  explaining why the tree(s) should be considered for 

protection. Remember to link your reason to the relevant amenity value  the tree 

brings, as highlighted in the text from Tree Preservation Orders: A Guide to the Law 

and Good Practice 2012 (above). 

CONFIRMATION, CONSENT AND APPEALS 

During the initial six-month period following the creation of a TPO, the local authority may 

confirm, modify, or revoke the order at any time. However, modification cannot include the 

addition of more trees; if further trees require protection, the council must issue a new TPO.  

If no objections are lodged within this six-month timeframe, the TPO is confirmed and becomes 

permanent. Thereafter, any proposed tree works must be authorised through a formal 

application to the local planning authority, in accordance with the Town and Country 

Planning (Tree Preservation) (England) Regulations 2012. 

The case of Robinson v East Riding of Yorkshire Council [2003] illustrates that while a TPO 

itself cannot be appealed, a landowner may apply for consent to carry out works and 

subsequently appeal a refusal, thereby providing a procedural route to challenge a local 

authority decision to grant a TPO indirectly. 

STRENGTHS AND LIMITS OF TPOS IN PRACTICE 

Undertaking works to a tree protected by a TPO without consent or outside an exemption is 

an offence under Section 210 of the Town and Country Planning Act 1990 and the Tree 

Preservation (England) Regulations 2012. The criminal implications of breaching TPO 

protections are explored in greater detail in the following section of the Toolkit, for either breach 

of a TPO or general criminal damage as was the case for the Sycamore Gap tree. 

TPOs offer some protection in law, but in practice that protection can be weakened. Councils 

may grant consent for works where development pressures are high, particularly for housing 

and infrastructure. In addition, some developers carry out unauthorised works and treat 

enforcement or fines as a commercial risk. As a result, TPOs can be robust on paper yet 

fragile in practice when set against development imperatives. 

For example, as reported in the Ministry of Housing, Communities and Local Governmentôs 

press release, the UK Governmentôs target of delivering 1.5 million new homes in England 

by 2029, equivalent to around 370,000 new homes per year, creates substantial pressure 

on planning departments to facilitate development. 

https://www.legislation.gov.uk/uksi/2012/605/contents
https://www.legislation.gov.uk/uksi/2012/605/contents
https://www.legislation.gov.uk/ukpga/1990/8/section/210/2006-05-10
https://www.legislation.gov.uk/uksi/2012/605/contents
https://www.legislation.gov.uk/uksi/2012/605/contents
https://www.gov.uk/government/news/planning-overhaul-to-reach-15-million-new-homes
https://www.gov.uk/government/news/planning-overhaul-to-reach-15-million-new-homes
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Councils may justify permitting works to protected trees on the basis that development serves 

the public interest, particularly where it supports housing delivery or economic growth. Under 

Section 70(2) of the Town and Country Planning Act 1990, planning decisions must take 

account of the development plan and other material considerations, while the National 

Planning Policy Framework frames decision-making as a balance between environmental, 

social, and economic objectives. In practice, this can place tree protection in competition with 

development priorities, leading to compromises that weaken the intended strength of TPO 

protections.  

KEY TAKEAWAYS ð TPO REQUIREMENTS 

¶ Tree Preservation Orders are statutory mechanisms under the Town and Country 

Planning Act 1990 that safeguard trees, groups, or woodlands of notable amenity value 

from unauthorised felling, topping, lopping, or destruction. 

¶ Protected trees may be on either public or private land and include both planted and 

natural trees. 

¶ Anyone may request a TPO by submitting a written application to their local council, 

including a map identifying the tree(s) and a statement of reasons linked to their amenity 

value. 

¶ Following a TPOôs creation, the council has six months to confirm, modify, or revoke it; 

if unchallenged within that period, the order becomes permanent. 

Further guidance can be found here: Department for Communities and Local Government, 

óTree Preservation Orders: A Guide to the Law and Good Practiceô, 2012 

ENFORCEMENT AND CRIMINAL LIABILITY 

Under the Town and Country Planning Act 1990, Section 210 4(B), it is a criminal offence if a 

TPO is disregarded without consent of the Local Authority  (cutting, topping, uprooting, 

and wilfully causing damage or destruction.)  Section 210 applies strict liability, a legal 

standard where a party can be held responsible for damages or harm caused by their actions, 

regardless of intent or fault.  The time limits for bringing proceedings are no later than three 

years after the offence was committed.  Such offences are usually heard in the Magistratesô 

Court, where penalties are limited. However, where the damage exceeds £5,000 (including 

loss of amenity), the case may be sent to the Crown Court, where an offender may face an 

unlimited fine and up to 10 yearsô imprisonment. Councils may also require replacement 

planting. If a tree does not have a TPO there may also be a case for general criminal damage 

under Section 1 of the Criminal Damage Act 1971, as was the case for the Sycamore Gap 

Tree.   

In theory, this makes TPO protection robust. In practice, however, enforcement varies and 

penalties have not always reflected the true ecological or economic value of the tree. This has 

contributed to situations where unauthorised felling is treated by some developers as a 

calculable risk rather than a true deterrent. 

https://www.legislation.gov.uk/ukpga/1990/8/section/70/1991-09-25
https://assets.publishing.service.gov.uk/media/67aafe8f3b41f783cca46251/NPPF_December_2024.pdf
https://assets.publishing.service.gov.uk/media/67aafe8f3b41f783cca46251/NPPF_December_2024.pdf
https://assets.publishing.service.gov.uk/media/5a790b1d40f0b679c0a08161/tposguide.pdf
https://assets.publishing.service.gov.uk/media/5a790b1d40f0b679c0a08161/tposguide.pdf
https://www.legislation.gov.uk/ukpga/1990/8/section/210/2006-05-10
https://www.legislation.gov.uk/ukpga/1971/48/section/1
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Breach of TPO  

 

Under the Town and Country Planning Act 

1990, Section 210,  it is an offence to cut 

down, uproot, lop, top, or wilfully damage a 

tree protected by a TPO without the 

consent of the local planning authority.  

 

This is a strict liability offence (no intent 

needed). 

 

Those found guilty can face an unlimited 

fine for the destruction of a protected tree, 

or a fine of up to £2,500 for lesser works 

such as unauthorised pruning.  

 

In addition, the offender may be required to 

plant a replacement tree, ensuring that the 

environmental and amenity value of the 

area is maintained.  

 

This route focuses on protecting public 

environmental interests rather than private 

property rights. 

General Criminal Damage Claim  

 

As illustrated in the Sycamore Gap case, 

trees can also be protected through general 

criminal damage claims.  

 

Under Section 1 of the Criminal Damage 

Act 1971, it is an offence for a person, 

without lawful excuse, to intentionally or 

recklessly destroy or damage property 

belonging to another. This includes trees on 

private property. 

 

Evidence will be needed of the offence. 

 

If found guilty the prosecuted faces up to 

10-years imprisonment and/or an unlimited 

fine (Crown court). 

 

The offence becomes more serious if the 

person intends to endanger life or is 

reckless as to whether life of another would 

be endangered by their actions. When the 

damage is caused by fire, the offence is 

charged as arson. 

1.1.2  CASE STUDY: THE SYCAMORE GAP TREE 

The Sycamore Gap Tree (Acer pseudoplatanus) was located on National Trust land situated 

next to Hadrianôs Wall in Northumberland, England. The tree became well-known and 

celebrated due to its beauty and situation in the landscape and named óEnglish Tree of the 

Yearô in 2017 but did not have a TPO.  

The Sycamore Gap tree was illegally felled on the 28th September 2023 amidst huge public 

outrage and sadness.  In 2025, two individuals were arrested, charged and sentenced for the 

criminal damage of the Sycamore Gap tree. They were sentenced to four years and three 

months in prison and fined Ã622,191. This sentencing is a significant win for environmental 

lawyers, activists and a step towards protecting the UKôs trees through criminal sanctions.  

However, such cases are exceptional and many trees which are illegally damaged or felled 

may not receive justice due to the lack of strong legal protection and enforcement.  

The Sycamore Gap tree was just one of many important trees across the UK, thousands of 

which are already under more typical threats including development, disease, climate change, 

and neglect. Many are recorded on the Woodland Trustôs Ancient Tree Inventory, which maps 

https://www.legislation.gov.uk/ukpga/1990/8/section/210
https://www.legislation.gov.uk/ukpga/1990/8/section/210
https://www.legislation.gov.uk/ukpga/1971/48/section/1
https://www.legislation.gov.uk/ukpga/1971/48/section/1
https://treecouncil.org.uk/sycamore-gap-tree-sentencing-the-tree-council-comment/#:~:text=Two%20men%20were%20sentenced%20to,and%20sentence%20was%20passed%20today.
https://ati.woodlandtrust.org.uk/
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over 190,000 ancient and veteran trees, revealing both their national significance and their 

growing vulnerability.  

The destruction of the Sycamore Gap Tree is seen as a huge loss of a shared historical and 

environmental treasure. For many, the tree deserved protection not just for human benefit but 

more importantly for its own intrinsic value beyond human use. The felling was seen by many 

as an act of destruction against nature itself, rather than just a property crime. 

óThe outpouring of grief, sadness & anger about the felling of Sycamore Gap 

 Tree shows the strength of love & care many British people feel for our trees.ô 

- Paul Powlesland and Brontie Ansell from Lawyers for Nature 

Sycamore trees are common in the UK, yet the history and culture surrounding the Sycamore 

Gap tree made this case somewhat unique.  For less publicly visible trees, it is often difficult 

to resource the necessary police actions to identify people responsible for illegal tree damage.  

Furthermore, the approaches taken for general criminal damage are based on remedies óafter 

the eventô even though the tree(s) is lost forever.  

1.1.3 VALUATION AND ALTERNATIVE LEGAL TOOLS  

PROTECTION OF WILDLIFE IN TREES 

Wildlife living in trees has their own forms of protection and can be used indirectly to protects 

the trees they live in. Please see 1.4. Woodland Animals and Birds. 

CAPITAL ASSET VALUE FOR AMENITY TREES (CAVAT) 

Capital Asset Value for Amenity Trees (ñCAVATò) is a UK tree valuation system, treating trees 

as public assets  to be managed by local authorities. CAVAT does not measure timber value 

or private property value, but the amenity value to the community . The CAVAT method was 

used in calculating the value of the Sycamore Gap tree for the court case. 

CAVAT functions as both a preventative and restorative mechanism for the protection of trees. 

The formal valuation of a tree can deter unauthorised removal or damage as it establishes a 

clear financial liability that would be incurred if harm were caused. 

There are two methods for assessing the value of trees, these are the Quick Method, which 

takes a strategic valuation of an entire stock of trees and the Full Method, which is a detailed 

valuation of an individual tree or woodland. They both assess a range of factors such as the 

trees size, public accessibility, function and sale expectancy to create an Asset Value. 

https://www.faithinnature.co.uk/blogs/notes-on-nature/trust-in-the-trees-the-legacy-of-the-sycamore-gap
https://www.bbc.co.uk/news/articles/cn4w7w31p4go
https://www.tandfonline.com/doi/full/10.1080/03071375.2018.1454077#abstract
https://www.southampton.gov.uk/modernGov/documents/s15821/Members%20Room%20Document%202.pdf
https://www.southampton.gov.uk/modernGov/documents/s15821/Members%20Room%20Document%202.pdf
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CAVAT is intended for use on public trees  or trees of demonstrable public importance . 

This is because a CAVAT requires a public amenity value and incorporates the Community 

Tree Index (ñCTIò), which adjusts tree value according to local population density and public 

accessibility, making it unsuitable for purely private trees with no meaningful public benefit. 

Examples of suitable trees for a CAVAT valuation include Street Trees, Park and Woodland 

trees, Trees on school or housing estate grounds, Trees with TPOs, Trees within a 

Conservation area, Trees that are privately owned but publicly visible or contribute to the 

townscape and character of the landscape. 

To get a CAVAT a trained specialist such as an arboriculturist should be used to determine 

the valuation.  This is because several steps rely on expert professional judgement. You can 

do this by contacting your local authority or finding an independent specialist such as Arbtech.  

INSURANCE CONDITIONS AND RISK MANAGEMENT  

Insurance conditions are a significant and often less known driver of tree felling such as the 

current threat to the Billingshurst Oaks. Threats identified from insurance usually arise due to 

subsidence, storm damage, and perceived risk to property or people. Insurers often require 

the removal of nearby trees as part of the remedial works, even where the scientific link is 

uncertain or contested. The industry has historically relied on conservative assumptions about 

tree-related risk leading to felling becoming a popular ósolutionô, and removal is treated as a 

risk-management measure rather than as a last resort. 

Legally, insurers have no direct power to require felling. However, their influence operates 

through contract and leverage: policies often require the insured to mitigate future loss; failure 

to follow an insurerôs recommendations can jeopardise cover; and mortgage lenders may align 

with insurers in requiring órisk removal.ô  Where a tree is protected by a TPO or wildlife law, 

formal consent is still required. But in practice, insurersô assessments can carry significant 

weight with both property owners and local authorities, particularly when framed in terms of 

safety, liability, or structural integrity. 

Tree owners, including private individuals and local authorities, face some legal and financial 

risks where trees are alleged to cause property damage and they are required to fell them. 

This is typically through root-related or structural interference claims. Liability for such claims 

is assessed under the law of tort, in nuisance and negligence. The most common requirements 

are proof of foreseeability, knowledge (actual or constructive), causation and loss. 

While the mere presence of a tree is insufficient to establish liability, once a credible complaint 

such as prior damage or expert evidence is presented, the owner may be seen to have 

constructive knowledge of a real risk of harm. From that point, a continuing duty exists to 

take reasonable preventative action.  This potential/constructive liability occurs even where 

the nuisance, such as the tree root growth under a property's foundations, originated before 

ownership.  

Delaware Mansions Ltd v Westminster City Council [2001] 1 AC 321 is the leading authority. 

The House of Lords confirmed that encroaching tree roots can constitute an actionable 

nuisance once the landowner knows, or ought to know, of the risk. From that moment, failure 

to take reasonable preventative action can give rise to liability for subsequent damage. 

https://arbtech.co.uk/contact-us/
https://www.bbc.co.uk/news/articles/cev1nd038vvo
https://publications.parliament.uk/pa/ld200102/ldjudgmt/jd011025/dela-1.htm
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The duty however on individuals is to take reasonable steps, not necessarily to fell the tree. 

In principle, this may include monitoring, pruning, root barriers, or engineering solutions. In 

practice, however, the legal risk often drives owners and insurers toward felling as the most 

certain way to eliminate future liability. 

To avoid tree felling when such issues are raised by insurers you can: request a senior review 

from the insurers; submit independent expert evidence to the insurers; argue that the proposed 

mitigation satisfies the duty to prevent future loss; and if necessary, use the insurerôs 

complaints process and the Financial Ombudsman Service. 

The insurers position can be tested by challenging their evidence base.  Insurers often rely on 

generic assumptions about tree-related risk, particularly in subsidence cases. Independent 

expert reports frequently show that causation is uncertain or overstated.  

You can request from the insurers: 

¶ The arboriculture and geotechnical evidence relied upon; 

¶ The methodology used to link the tree to the damage; and 

¶ Whether alternative causes have been excluded. 

PROPOSE REASONABLE ALTERNATIVES 

In nuisance law, the duty is to take reasonable steps, not to fell. If these would reasonably 

mitigate risk, felling is not the only lawful response.  You can suggest: 

¶ Introduce root barriers; 

¶ Increase the frequency of pruning or scale of pruning (the selective removal of specific 

branches or parts of a tree); 

¶ Reduce the crown (selectively shortening the outer branches of the tree);   

¶ Use monitoring and movement sensors (request level monitoring readings: these are 

repeated measurements taken over time to record vertical or horizontal movement in the 

tree); 

¶ Consider engineering solutions (e.g. underpinning). 

INVOKE LEGAL PROTECTIONS 

Where a tree is protected by a TPO, wildlife law, or Site of Special Scientific Interest (ñSSSIò) 

regime, consent is required regardless of insurer preference. The presence of bats, nesting 

birds, or protected habitats can lawfully prevent or condition felling. Councils are not bound by 

insurersô views. 
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RELY ON PROPORTIONALITY AND REASONABLENESS 

In nuisance, liability arises only if the owner fails to take reasonable steps after knowledge. 

Courts do not require the most drastic measure. If less intrusive measures would address 

the risk, insisting on felling can be disproportionate. 

As insurers do not account for environmental benefits, the financial risk associated with 

ongoing or repeat insurance claims often incentivises pre-emptive felling or chopping down of 

trees, even where alternative interventions may be viable.  

1.1.4 REGISTERING TREES 

óTrees outside woodlands (TOWs) are all trees that do not fall within  

the definition of a woodland, and consists of patches of trees <0.5 ha,  

trees along linear features, and lone trees. A recent inventory has determined  

that there are 742,000 ha of TOWs in Britain, corresponding to 3.2% of  

total land cover, and representing 19% of all tree cover.ô 

The Trees Outside Woodland (TOW) programme is a Ã4.8 million, five-year action research 

initiative funded by HM Government and delivered in partnership with The Tree Council, 

Natural England, the Department for Environment, Food & Rural Affairs (ñDefraò) and five local 

authorities. It began work around 2020/2021 and, as a five-year programme, is expected to 

run through to around 2025/2026. 

Its purpose is to develop and test new, scalable approaches to: 

¶ Planting and protecting trees outside forests, 

¶ Embedding trees into planning, highways, and public realm decisions, and 

¶ Creating long-term, sustainable models for managing and valuing trees in everyday 

landscapes. 

In effect, it marks a shift in policy thinking: trees are no longer seen only as woodland 

resources, but as critical elements of towns, farms, and communities. 

The government has produced the first national map of trees outside woodlands. Existing 

trees outside woodlands are being systematically recorded and measured, first through high-

resolution national mapping (identifying canopy features and spatial distribution), and second 

through targeted ground surveys to validate that mapping and to gather condition data. The 

programmeôs outcomes help establish baseline data for nature planning, monitoring change, 

and guiding future tree-cover targets. TOWs can be registered through national and local 

inventories. Most notably via surveys coordinated by the Forestry Commission, local authority 

tree records such as TPOs and tools such as the National Forest Inventory and urban tree 

assessments. 

https://www.woodlandtrust.org.uk/media/1702/benefits-of-trees-outside-woods.pdf
https://ncea.maps.arcgis.com/apps/instant/sidebar/index.html?appid=cf571f455b444e588aa94bbd22021cd3
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Currently there is no public-facing mechanism for an individual to submit a tree directly into 

the national TOW dataset.  However, there are other meaningful ways for people to ensure 

important trees are visible and protected: significant individual trees (especially ancient, 

veteran, or notable trees) can be recorded on the Woodland Trustôs Ancient Tree Inventory, 

which is open to public submissions and widely used by planners and inspectors.  

Communities can ask their local authority to assess a tree for a Tree Preservation Order 

(ñTPOò), which places it on a legally binding local register (see 2.8.3 and 2.8.4 of the Toolkit 

for guidance and a template on making a TPO request). This means that they are then 

registered by local authorities and can be found on searchable maps of protected trees, which 

effectively act as a formal local list of legally protected trees. 

Local councils and community groups can maintain local heritage tree registers, which can 

influence planning and policy even where no national designation exists and it is worth 

checking how to document trees via similar initiatives in your area. Local initiatives like the 

Lost Woods project in Sussex aim to map ancient and veteran trees in parts of the county and 

are inviting people to report old and noteworthy trees as part of community action and scientific 

survey work. Groups in Brighton & Hove and other parts of Sussex have created special trees 

maps or documented significant trees (e.g. champion trees) using community data and 

broader databases like the Tree Register. 

1.1.5  LOCAL BIODIVERSITY ACTION PLANS (LBAPS) 

Local Biodiversity Action Plans (ñLBAPsò) translate international obligations (see 2.4 

International Law and the Rights of Nature) and UK policies and obligations into action on the 

ground: to conserve biodiversity of national and local importance; to provide a framework for 

the conservation of biodiversity and to coordinate existing and new initiatives; to raise public 

awareness of and involvement in the conservation of biodiversity; to collect and collate 

information on the biodiversity of the area  

Local Biodiversity Action Plans (ñLBAPsò) set out locally and nationally agreed 

conservation priorities, identifying threatened or important habitats and species and defining 

objectives for their protection and recovery. LBAPs no longer operate as a single national 

programme but continue to inform the identification of Species and Habitats of Principal 

Importance under the Natural Environment and Rural Communities Act 2006 (ñNERCò) and 

the Environment Act 2021. 

LBAPs do not provide direct legal protection to individual trees or woodlands, instead, they 

function as evidence-based policy instruments that guide public authorities in fulfilling their 

biodiversity duties. LBAPs are routinely used to: 

¶ Justify the need for ecological surveys; 

¶ Inform mitigation and avoidance strategies; and 

¶ Shape site design and tree retention.  

See 1.3.2 Opportunities To Influence Decisions. 

https://ati.woodlandtrust.org.uk/
https://www.lostwoods.org.uk/treevolunteers?
https://urbantreefestival.org/brighton-tree-map
https://urbantreefestival.org/brighton-tree-map
https://www.legislation.gov.uk/ukpga/2006/16/contents
https://www.legislation.gov.uk/ukpga/2021/30/contents
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LBAPs inform planning, land management and development decisions. Where proposals may 

affect priority habitats or species, LBAPs help determine the need for ecological surveys, 

mitigation or avoidance. TPOs protect specific trees for their amenity value through a separate 

legal mechanism. LBAPs differ in that they are habitat- and species-led, recognising trees for 

their ecological function rather than appearance alone. Veteran, mature and decaying trees 

are often priority habitats, supporting species such as bats, birds, invertebrates and fungi. 

Where a tree contributes, or has the potential to contribute, to LBAP priorities, planning 

authorities may require its retention or impose protective measures, even without a TPO. 

LBAP evidence can also support the case for making a TPO. 

While LBAPs are not statutory designations, they identify recognised conservation priorities 

and, where embedded in policy, can be treated as material considerations in planning 

decisions e.g. When referenced in the Local Plan or supplementary planning documents; 

reflected in local biodiversity strategies or nature recovery plans; or otherwise adopted or 

relied upon by the local planning authority.   

LBAPs can influence survey requirements, site design, tree retention and mitigation, and help 

guide local authorities in biodiversity strategy and nature recovery planning. LBAPs 

demonstrate how non-statutory but evidence-based policies can influence decisions and 

support stronger protection for trees and biodiversity. 

1.1.6  RIGHTS OF NATURE APPROACHES 

This section has shown that trees can be protected to some extent within existing legal 

frameworks. Where trees have amenity value to the community, they may be protected by 

Tree Preservation Orders, which are legally enforceable, and their public value can be 

recognised through CAVAT valuations.  Local action plans and biodiversity strategies may also 

identify woodland as priority habitat, offering a degree of protection through the planning 

system. Even insurer-led pressures to fell trees can, in some circumstances, be challenged. 

However, all these mechanisms remain fundamentally anthropocentric. They protect trees 

because of their usefulness to people, whether for amenity, biodiversity, risk management, or 

regulatory compliance, rather than because trees have intrinsic value. Their limitations are 

evident in the continued loss of trees and woodlands to development and infrastructure, 

despite the existence of these laws. 

óAll life forms are unique and warrant respect regardless of their worth to man.ô 

- 1982 UN World Charter in Principle 2 

There are other possibilities that move toward a Rights of Nature approach and enable 

communities to play an active role in protecting trees. These approaches are explored in Part 

2 of the Toolkit, including: 

¶ 2.1 Charter for the Rights of Trees, Woodlands and Forests 
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¶ 2.2 Legal and Political Reform 

¶ 2.6 Re-Building Connections with Nature, including citizen science initiatives 

¶ 2.7 Language as a Tool for Change 

The 2.8 Practical Tools and Templates that follow provide resources for putting these ideas 

into action, including: 

¶ Rights-based TPO templates, reframing tree protection in terms of intrinsic value and 

ecological integrity; 

¶ Conservation Covenants, which can secure long-term protection for trees and habitats 

by attaching legally enforceable obligations to land, binding current and future owners 

under Part 7 of the Environment Act 2021; 

¶ Woodland Guardianship Bodies and Tree Stewards, voluntary roles that advocate for 

trees in both community and formal decision-making settings, undertake surveys, and 

support restoration, planting, and protection; and 

¶ Council Motions, which embed Rights of Nature principles within local governance and 

policy. 

Together, these tools shift protection away from a purely instrumental view of trees and toward 

recognition of trees and woodlands as living beings within interconnected ecosystems, worthy 

of care, respect, and long-term protection. 
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INTRODUCTION 

The UK is home to around 3.5 billion trees, a significant proportion of which are in urban 

environments. Given that, as of 2022-2023, about 85% per cent of people in the UK lived in 

urban areas, óurban treesô (a term used to include both street trees, and trees in parks, public 

spaces, and wider urban green infrastructure) undoubtedly play an important role in providing 

essential biodiversity, protecting wildlife, and offering benefits to humans.  

1.2.1  URBAN TREE LEGISLATION AND TREE PROTECTION 

ORDERS 

Below, we set out legislation applicable to urban trees, including Tree Protection Orders 

(ñTPOsò), and provide brief examples of their application and use. In England, the Forestry 

Commission regulates tree felling through the felling licence system, which can apply in both 

rural and urban areas where statutory volume thresholds are exceeded. However, in practice, 

many urban trees are exempt from felling licence requirements, particularly where they are 

located within domestic gardens or where removal is authorised through full planning 

permission. Even where a felling licence is not required, other legal controls may still apply, 

including Tree Preservation Orders, Conservation Area protections, and wildlife legislation. 

These regimes operate independently, meaning compliance with one does not remove the 

need to comply with others. 

LEGISLATION 

1) The Environment Law Act 2021 

Section 115 (1) states that a local highway authority in England must consult members of 

the public before felling a tree the highway  

2) Highways Act 1980 

Section 154 of this act provides that where a óhedge, tree or scrub overhangs a highway 

or any other road or footpath, to which the public has access, so as to endanger or obstruct 

the passage of vehicles or pedestrians, or obstructs or interferes with the view of drivers 

of vehicles or the light from a public lamp, a competent authority may [é] cut vegetation 

to remove the cause of the danger, obstruction or interferenceô. 

3) The Forestry Act 1967; and Forestry Commission  

Overall, this act and the corresponding commission regulate and manage the felling of 

trees, permitted only by licence. It is important to note however that, under Section II, 

subsection 9, there are exceptions to the need for a licence, which include, for example: 

a)  Garden/churchyard/public open space; 

https://www.woodlands.co.uk/blog/flora-and-fauna/how-many-trees-are-there-in-the-uk/
https://www.ibisworld.com/united-kingdom/bed/urban-population/44231/
https://www.ibisworld.com/united-kingdom/bed/urban-population/44231/
https://www.woodlandtrust.org.uk/trees-woods-and-wildlife/habitats/urban-trees-and-woodland/
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b)  Safety exemptions; and 

c)  Works required by another Act. 

4) Tree Protection Orders (TPOs) 

Tree Protection Orders (ñTPOsò), also discussed in 1.1 Individual Trees, are orders made 

by Local Planning Authorities (ñLPAsò) for the purpose of protecting specific trees or groups 

of trees deemed to provide amenity value. Amenity value is assessed through visibility, where 

trees or woodlands: 

a) Can be seen by the general public; 

b) Have individual impact; and 

c) Are of significance to their local surroundings.    

TPOs are a critical tool for the protection of urban trees, particularly in situations wherein a 

tree of vital importance is scheduled for felling. However, the strength of TPOs is arguably 

significantly undermined on the basis that planning decisions can override TPOs.  

In light of the notable weakness in TPOs, the Toolkit proposes reforms which include reframing 

of TPOs as tree management and stewardship orders, which may better reflect that trees are 

dynamic organisms with changing management considerations over the course of their lives.  

1.2.2  CASE STUDIES 

Below we focus on two key case studies, Sheffield Street Trees and Plymouth Armada Way 

Trees, which highlight the difficulties in protecting urban trees, but also potential routes to 

success. Both examples involved the felling of urban trees for the improvement and 

maintenance of Sheffield and Plymouth roads, and the creation of accessible public areas. 

Furthermore, in both studies, the felling of urban trees resulted in debates about how to 

balance urban development and planning, and environmental protection.  

SHEFFIELD STREET TREES 

In July 2012, Sheffield City Council launched a Ã2 billion highway maintenance project called 

óStreets Aheadô, with Amey, a private contractor. The project included the maintenance of trees 

In Sheffield, and the proposed felling of 17,500 trees for the upgrade and maintenance of 

Sheffield city roads, drainage and pavements, streetlights and bridges.  In the first five years 

of the project, 5,500 trees were felled and subsequently replaced with new, young trees.  

During the project, a number of contentious issues arose, including: 

a) Drainage of mature trees; 

b) A lack of regard for trees with cultural connections;  

c) A lack of transparency from the council; and  

d) Low public consultation.   

https://assets.publishing.service.gov.uk/media/5a790b1d40f0b679c0a08161/tposguide.pdf
https://assets.publishing.service.gov.uk/media/5d3062d8ed915d2feaf5f874/190705_Sheffield_Report.pdf
https://www.sheffield.gov.uk/roads-pavements/streets-ahead
https://savesheffieldtrees.org.uk/2018/07/29/detailed-plans-to-remove-17500-trees-in-sheffield-drawn-up-six-years-ago-lost-document-reveals/
https://assets.publishing.service.gov.uk/media/5d3062d8ed915d2feaf5f874/190705_Sheffield_Report.pdf
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These issues formed the basis of protests against the Streets Ahead programme, which had 

a city-wide highways maintenance contract, responsible for upgrading and maintaining the 

condition of Sheffieldôs roads, pavements, streetlights, bridges and other street furniture over 

a 25-year period. The Sheffield and Rotheram Wildlife Trust (ñSRWTò) and the Sheffield 

Tree Action Group were the primary advocates against the contract.  

In 2019, the Sheffield Street Tree Partnership was subsequently established, which focused 

on the balance between urban development and environmental protection. This group 

consisted of representatives from the SRWT, Sheffield Tree Action Groups, the Sheffield City 

Council, and Amey.  

RUSTLINGS ROAD AND CHELSEA ROAD ELM TREE EXAMPLES 

Rustlings Road 

In 2016, the Sheffield Street Trees Project felled trees on Rustlings Road, which prompted 

SRWT to send a letter to Sheffield City Council, highlighting their duties under Section 40 of 

the Natural Environment and Rural Communities Act 2006 (ñNERCò). This section states that 

public authorities have a duty to conserve and enhance biodiversity within England. These 

efforts ultimately failed, and the trees were felled, amidst strong public community anger.  

Chelsea Road Elm Tree 

One tree, which raised particular concern with the SRWT was the Chelsea Road elm tree, 

scheduled to be felled on account of the damage it had caused to the road. The SRWT argued 

that this tree ought to be protected due to its age, resistance to Dutch elm disease, and the 

White-letter Hairstreak butterfly population that the tree supported.  

Threatened with legal action, Sheffield City Council reached an agreement that allowed for 

the pruning of the elm and road repairs, preventing the tree from being felled. In accordance 

with NERC, new elm trees have been planted near the Chelsea Road elm to ensure the 

continuance of the local butterfly population.  

PLYMOUTH TREES ON ARMADA WAY 

Plymouth City Council developed a similar regeneration scheme, which included the felling of 

over 100 trees along Armada Way. The purpose of the scheme was to improve the safety of 

the city centre with pathways, water drainage systems and levelling, and to make space for 

housing development. The felling began on March 2023 and continued until an injunction was 

secured by the Save the Trees of Armada Way (ñSTRAWò) group, which halted the felling, 

and removal of the felled trees and branches. The injunction was issued due to concerns over 

bird species such as the Collared Dove and Woodpigeon, species reliant upon the trees.  

A report by STRAW found that before felling, the Plymouth City Council chose Armada 

because it was a regeneration project, the city centre needed revitalisation, and public spaces 

https://assets.publishing.service.gov.uk/media/5d3062d8ed915d2feaf5f874/190705_Sheffield_Report.pdf
https://www.wildsheffield.com/wp-content/uploads/2018/02/05022018-SRWT-Chelsea-Road-elm-and-butterfly-plan-Q-and-A1.pdf?srsltid=AfmBOoqpVtVBRoixc5My4GkcVNqHFS2l0yLJnm_HkP0nl2URsd_UPQE8
https://sheffieldstreettreepartnership.org/
https://www.wildsheffield.com/getinvolved/campaigning-for-wildlife/campaigning-history/sheffield-street-trees/?srsltid=AfmBOoo4wn5srnnu0gpCZb5VPJZrsnVf6zi1O7VK-Gy3Dlr1M_olCL-B
https://www.wildsheffield.com/wp-content/uploads/2018/04/161209_cllr_lodge_street_trees.pdf
https://www.wildsheffield.com/wp-content/uploads/2018/02/05022018-SRWT-Chelsea-Road-elm-and-butterfly-plan-Q-and-A1.pdf?srsltid=AfmBOoqpVtVBRoixc5My4GkcVNqHFS2l0yLJnm_HkP0nl2URsd_UPQE8
https://butterfly-conservation.org/news-and-blog/statement-on-the-chelsea-road-elm-in-sheffield
https://www.plymouth.gov.uk/armada-way
https://www.bbc.co.uk/news/uk-england-devon-64974072
https://www.bbc.co.uk/news/uk-england-devon-64974072
https://www.plymouth.gov.uk/armada-way
https://strawplymouth.com/
https://democracy.plymouth.gov.uk/documents/s153526/Appendix%20A%20-%20Armada%20Way%20Independent%20Learning%20Review%20Report.pdf
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were in a poor state of repair. The councilôs aim was to regenerate Armada Way in the city 

centre, planting 202 new trees and creating a large childrenôs play area the size of five tennis 

courts. However, Plymouth City Council only planned to retain/plant 14 species, increasing 

the likelihood of tree disease. Following the difficulties and issues with the scheme, it has since 

been updated to include the planting of more trees, which includes a wider variety of species.  

Nesting Birds 

In this discrete example, Plymouth City Council Plymouth City Council found evidence of 

nesting birds in the debris of felled trees, which meant that the works needed to be paused in 

order prevent a potential breach of the Wildlife and Countryside Act 1981, which provided for 

a prohibition on any person from the killing or injuring of wild birds or their nests or eggs. The 

felled trees were not able to be removed until the end of the nesting season.  

1.2.3  WHY SHOULD URBAN TREES BE PROTECTED? 

Below, we briefly consider a range of reasons, which support protection of urban trees. These 

range from functional benefits to intrinsic value.  

CREATING HABITATS FOR WILDLIFE 

First, trees are habitats for wildlife, and a source of food for birds, insects and other fauna.  

Urban trees therefore have a huge impact on biodiversity. See 1.4 Woodland Animals and 

Birds and 1.3.2  Opportunities to influence decisions    

PREVENTING FLOODING  

Urban trees can be valuable counter measures to natural disasters, such as floods and 

drought. They may intercept rainwater, combat surface water flooding, and improve water 

quality by filtering out pollution. In addition, rainwater is collected through leaves and stems, 

which can reduce the amount of rainfall reaching the ground by as much as 45% according to 

the woodland trust.  

It is also important to note, that whilst urban trees can offer protection against natural disasters, 

such as drought and flooding, these disasters may also pose a potential threat to urban trees. 

Flooding and waterlogging for example, may restrict the supply of oxygen to tree roots, and 

prevent normal functioning, damage soil health, and increase vulnerability of tree diseases. 

Drought may also be fatal, and create vulnerability to pests and diseases, and reduce tree 

growth and productivity.  

https://democracy.plymouth.gov.uk/documents/s153526/Appendix%20A%20-%20Armada%20Way%20Independent%20Learning%20Review%20Report.pdf
https://www.theguardian.com/environment/2023/oct/17/plymouth-to-replace-felled-trees-that-helped-bring-down-tory-council
https://www.theguardian.com/environment/2023/oct/17/plymouth-to-replace-felled-trees-that-helped-bring-down-tory-council
https://www.theguardian.com/environment/2023/oct/17/plymouth-to-replace-felled-trees-that-helped-bring-down-tory-council
https://letstalkarmadaway.commonplace.is/en-GB/proposals/proposed-new-scheme/start
https://letstalkarmadaway.commonplace.is/en-GB/proposals/proposed-new-scheme/start
https://strawplymouth.com/documents/wsp1.jpg
https://strawplymouth.com/documents/wsp1.jpg
https://www.woodlandtrust.org.uk/protecting-trees-and-woods/benefits-of-urban-trees/
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IMPROVEMENT OF AIR QUALITY 

Urban trees may also reduce air pollution, noise and keep cities shaded and cool. In 2020, 

the air pollution removal services provided by nature are estimated to have avoided 2,001 

deaths and prevented 49,126 years of life being lost. Alongside reducing air pollution, trees 

reduce emissions from power generation by reducing energy consumption and releasing 

oxygen through photosynthesis. 

1.2.4  CULTURAL AND ECOLOGICAL IMPORTANCE OF 

TREES 

CULTURAL IMPORTANCE 

Urban Trees hold significant cultural importance. Trees are a sign of shared values and a 

considerable part of culture and society. They form shared ways of thinking, feeling, 

responding to, and communicating the values of trees. These values are interlinked with the 

cultural and social dynamic intergenerational interactions with trees. Dr Brockett et al, for 

example, created five different approaches to explore the social and cultural values of trees 

outside of woodlands in peri-urban and rural settings: 

¶ The life framework; 

¶ Biophilia; 

¶ Cultural ecosystem services; 

¶ Relational values; and 

¶ Sense of place.  

In the context of Sheffield and Plymouth, there is a substantial connection of the social and 

cultural importance of trees, to how the public and NGOs show concern for felling and lack of 

tree protection.  

INTRINSIC VALUE 

Urban trees have intrinsic value for their own sake and beyond their values for humans. The 

outrage of many urban tree felling projects illustrates the emotional feelings that urban trees 

can cause, recognising their worth irrespective of human interests. 

1.2.5  DOES UK LAW PROVIDE ADEQUATE PROTECTION 

FOR URBAN TREES?  

UK law currently provides inadequate protection for urban trees, supported by the fact that 

planning permission can override TPOs, the most direct and effective means offered to 

https://woodlandtrust.org.uk/protecting-trees-and-woods/benefits-of-urban-trees
https://cdn.forestresearch.gov.uk/2022/02/health_benefits_of_street_trees_29june2011-1.pdf
https://cdn.forestresearch.gov.uk/2022/02/health_benefits_of_street_trees_29june2011-1.pdf
https://cdn.forestresearch.gov.uk/2022/02/health_benefits_of_street_trees_29june2011-1.pdf
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individual trees.  A second issue, which potentially undermines the effectiveness of TPOs is 

the discretion of local authorities as to whether they issue a TPO. Third, TPOôs are expensive 

forms of protection and, with significant legal costs, TPOs are often used as a reactive means 

of protection, as a last resort.  

Furthermore, whilst local authorities have a duty to replace felled trees, and an original TPO 

would be applied to a new tree, this will have no effect on local authorities power to initially 

override TPOs. It is also noted here that the cost of paying a fine for violating a TPO, and/or 

harm to the environment and ecosystems may be seen as a price worth paying, potentially 

outweighing the financial benefit of development. 

ACTION PLANS TO PRESERVE URBAN TREES 

In the England Trees Action Plan 2021-2024, the government committed to the placement of 

more trees in towns and cities, contributing to climate resistance, health and the aesthetics of 

urban centres. Some of the most important commitments were: 

¶ New guidance through the National Model Design Code on how trees can be included 

in the built environment, including design parameters for the placement of urban trees. 

¶ Changes to the National Planning Policy Framework to make clear that community trees 

such as community orchards, should be incorporated in new developments, and that 

streets should be tree-lined. 

¶ Extension of the Urban Tree Challenge Fund (closed for application as of 1st  December 

2025) to support the planting and establishment of trees in urban and peri-urban areas. 

¶ A commitment to the improvement of TPOs by ensuring that the planning system fully 

recognised all the benefits trees provide. This was anticipated to ensure that trees in the 

urban environment were no longer seen as a management liability because of the costs, 

rather than they were seen as an important asset. 

¶ A new duty on local authorities to consult on felling urban trees in the Environmental 

Act 2021. 

¶ Work with engineers, developers and arboriculturists to increase the amount of trees 

in urban centres, and on streets, and in developments, including by revision of the Manual 

for Streets and potentially amending National House Building Council guidance on 

foundations. 

While there have been positive steps towards enhancing urban tree coverage and 

management in England since 2025, challenges remain in meeting planting targets, ensuring 

equitable access, and providing adequate protection and maintenance for existing trees. The 

2023 Green Infrastructure Framework guides local policy-making, emphasising the 

importance of integrating trees into urban planning and aims to increase the amount of green 

cover to 40% in urban residential areas. Some local authorities have developed or updated 

their tree strategies to align with national goals. 

https://www.telegraph.co.uk/environment/2024/10/29/tree-preservation-order-tpo-councils-conservation-fines/
https://www.telegraph.co.uk/environment/2024/10/29/tree-preservation-order-tpo-councils-conservation-fines/
https://www.woodlandtrust.org.uk/protecting-trees-and-woods/campaign-with-us/take-action-in-your-community/tree-preservation-orders/
https://www.telegraph.co.uk/environment/2024/10/29/tree-preservation-order-tpo-councils-conservation-fines/
https://assets.publishing.service.gov.uk/media/60a3ddd1d3bf7f2886e2a05d/england-trees-action-plan.pdf
https://assets.publishing.service.gov.uk/media/60a3ddd1d3bf7f2886e2a05d/england-trees-action-plan.pdf
https://assets.publishing.service.gov.uk/media/60a3ddd1d3bf7f2886e2a05d/england-trees-action-plan.pdf
https://assets.publishing.service.gov.uk/media/60a3ddd1d3bf7f2886e2a05d/england-trees-action-plan.pdf
https://assets.publishing.service.gov.uk/media/60a3ddd1d3bf7f2886e2a05d/england-trees-action-plan.pdf
https://assets.publishing.service.gov.uk/media/60a3ddd1d3bf7f2886e2a05d/england-trees-action-plan.pdf
https://www.carbonbrief.org/analysis-uk-misses-tree-planting-targets-by-forest-the-size-of-birmingham/
https://www.gov.uk/government/news/natural-england-unveils-new-green-infrastructure-framework
https://treecouncil.org.uk/science-and-research/trees-and-woodland-strategy-toolkit/
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1.2.6  HOW TO PROTECT URBAN TREES: PRACTICAL 

SOLUTIONS 

Whilst it may seem hard to help protect urban trees considering current legislation, there are 

ways to increase chances of protection:   

1)   MAKE FULL USE OF EXISTING PLANNING POLICY 

National and local planning policy already supports biodiversity net gain, climate resilience, 

and green infrastructure. These policies can be used to argue for retention of mature trees, 

challenge unnecessary removals, and highlight cumulative canopy loss impacts in planning 

decisions.  Campaign for trees to have their rights recognised by local council. See 1.3.2  

Opportunities to influence decisionsШand 2.8.5 Council Motion Guidance. 

2)   USE LOCAL NATURE RECOVERY STRATEGIES AND LOCAL BIODIVERSITY 

POLICIES 

Local Nature Recovery Strategies, Local Biodiversity Action Plans, and Section 41 

priority species lists can help demonstrate the ecological importance of urban trees, 

particularly where they support habitat connectivity or priority species. See 1.1 Individual Trees 

1.3.2  Opportunities to influence decisions, 1.4 Woodland Animals and Birds.  

3)   STRENGTHEN AND INFLUENCE LOCAL TREE STRATEGIES 

Local authorities already have powers to produce tree strategies, urban forest plans, and 

climate adaptation plans. Groups can advocate for canopy cover targets, no net canopy loss 

policies, and replacement standards based on canopy value rather than simple tree numbers. 

4)   USE EXISTING BIODIVERSITY DUTIES AND WILDLIFE LAW 

The biodiversity duty under Section 40 of NERC, alongside wildlife legislation and 

ecological survey requirements, can provide strong legal and procedural arguments against 

unnecessary tree removal.  See 1.4 Woodland Animals and Birds. 

5)   USE CONSULTATION AND TRANSPARENCY MECHANISMS EARLY 

Public consultation duties, planning consultation rights, and environmental information rights 

can be used to obtain surveys, risk assessments, and decision evidence early in decision-

making processes. See 2.8.2 Environmental Information Requests Template in Practical Tools 

and Templates. 
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6)   FOCUS ARGUMENTS ON MATURE TREE RETENTION 

Existing policy supports retention of established green infrastructure. Mature trees should 

be framed as irreplaceable due to the time required for replacement ecosystem services to 

develop. 

7)   BUILD COALITIONS AND MULTI-INTEREST SUPPORT 

Effective campaigns often involve partnerships between community groups, environmental 

organisations, climate groups, heritage groups, and public health advocates. See 2.8.7 Tree 

and Woodland Guardianship: Guidance in Practical Tools and Templates. 

8)   HOLD AUTHORITIES TO EXISTING POLICY AND FUNDING 

COMMITMENTS 

Local authorities already commit to tree planting, climate adaptation, and green infrastructure 

expansion. These commitments can be used to challenge inconsistent decision-making or 

excessive canopy loss. See 2.8.7 Tree and Woodland Guardianship: Guidance in Practical 

Tools and Templates. 

9)   PROMOTE LONG-TERM STEWARDSHIP, NOT JUST PLANTING 

Current policy supports climate resilience and urban ecosystem health. Groups should 

advocate for long-term maintenance funding, soil protection, root protection enforcement, and 

lifecycle management planning for urban trees.  See 2.8.7 Tree and Woodland Guardianship: 

Guidance in Practical Tools and Templates. 

1.2.7  UNIVERSITY OF SUSSEX TREE CHARTER 

As part of the solution, we propose the application of the University of Sussex Tree Charter, 

which includes the following rights:  

¶ The right to exist: the right to exist and be respected for their inherent values.  
¶ The right to flourish: the right to flourish and maintain and generate life cycles, structure, 

functions and evolutionary processes.  
¶ The right to respirate: the right to unpolluted air of suitable temperature.   
¶ The right to healthy soil: the right to abundant and undisturbed mycelium, nutrients, 

mycelium networks, that promote natural connectivity between trees.    
¶ The right to water. The right to unpolluted water, essential for life.   
¶ The right to be restored. Public authorities will support, and non-public bodies will be 

supported, in scaling initiatives to replant trees in line with healthy ecological function.  
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¶ The right to be represented. Any person, or community can represent the rights of trees, 

woodlands and forests, and have the right to participate in decision making forums, and to 

call upon public authorities to enforce and interpret these rights.    
¶ The right to informed decisions. ALL citizens of the United Kingdom have the right to 

access timely information in relation activities impacting trees, woodlands and forests.  
¶ The right to a precautionary and preventative approach.  Any decision made 

concerning trees, woodlands and forests will adopt the precautionary and preventative 

approach in line with these general principles of international law.  
¶ The right to live out their natural life cycles and, where decline or death is inevitable, 

to die in situ with dignity, with decay understood as a regenerative process that sustains 

soils, biodiversity, and future growth.   

Urban trees are essential to the health, resilience, and wellbeing of communities and 

ecosystems across the UK. While current legal protections are often fragmented and 

inconsistently applied, there remain many opportunities for communities, practitioners, and 

decision-makers to strengthen protection using existing law, policy, and local governance tools. 

Public awareness, early engagement in decision-making, and informed advocacy can play a 

powerful role in improving outcomes for urban trees. 

A key takeaway is that everyone can contribute to urban tree protection. For further 

inspiration and practical examples of community action, see the Woodland Trust resource: 

óStreet Tree Heroes: Standing up for Street Treesô.

https://startwithlocal.org.uk/projects/trees-for-streets-a-case-study/
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