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Summary 

Compared to the two continental European cases of Germany and Austria, the system of migration control in 
(and outside) the United Kingdom displays distinct differences.  In part, this results from the country's status 
as an island, which provides 'natural' borders.  This is a geographical advantage, which can be exploited for 
the purpose of migration control concentrated on the ports of entry.  On the other hand, migrants and their 
facilitators continue to find ever-new ways to undermine this border control regime focused on pre- and on-
entry checks.  Meanwhile, the corresponding lack of post-entry controls and 'easy access' to public services 
once inside the country may represent additional attractions to the increasing number of migrants who 
choose the UK as their final destination. 
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Preface 

This paper is a result of a three month stay at the 
Sussex Centre for Migration Research from Janu-
ary-March 2001, which formed part of a larger 
PhD project comparing the different migration 
control systems in Germany, Austria and the UK.  
As in Austria and Germany the year before, much 
time in the UK was spent on gathering material 
and conducting interviews in different migration 
control or policy agencies (see Appendix), which 
form the primary sources of the paper.  The paper 
provides a brief overview of the findings of this 
fieldwork, whilst situating them within a theoreti-
cal framework based on sociological systems 
theory.  Secondary sources include scientific 
works, parliamentary debates and hearings, re-
ports and coverage of migration issues in the 
domestic print media. 

The paper aims to: 

• show how the specific system of migration 
control works and the underlying policy guide-
lines on which it is based;  

• explore both the efficiency of control meas-
ures and how they are viewed in both 
domestic and EU politics; and 

• compare the UK case with the German and 
the Austrian systems of migration control 

The author would like to thank Dr Richard Black 
for his kind guidance, staff at the Graduate Re-
search Centre for Culture, Development and the 
Environment at Sussex for technical support and 
the European Commission for funding the stay by 
granting the author a Marie Curie Fellowship.  
Furthermore, I am grateful to Dr Adrian Favell, 
Prof. Michael Bommes and Prof. Stephen Castles 
for their support to get me to the UK.  Last not 
least, my final thanks go to all of my interviewees 
in the different offices of the south-east area for 
their willingness to help and for providing valuable 
'first hand' insights into how UK migration control 
works. 
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1. Introduction 
At the time that fieldwork for this paper was con-
ducted, the debate on migration issues in the UK 
was characterised by huge political and public 
concern about a sharp rise in the number of per-
sons seeking asylum in the country - a problem 
that hardly seemed to exist even in the recent 
past.  As in other Western European countries, 
there was a rise in the figures at the end of the 
1980s because of the end of the so-called Cold 
War period and the opening of the 'iron curtain' 
(see Table 1).  Some countries were able to re-
strict this rise in the early 1990s through new 
legislation to improve the efficiency of asylum 
procedures.  However, unlike in Germany, where 
the 1993 amendment of the basic right of asylum 
was highly controversial and widely perceived as 
involving the abolition of asylum, the public re-
sponses to the new Asylum and Immigration 
Appeals Act of the same year in the UK remained 
rather moderate. 

However, in early 2001, when official figures show 
that the number of asylum applications lodged in 
the UK has nearly doubled within three years, 
there is a different situation.  Initially, there was 
still no noticeable public response.  But at the pol-
icy level, the 'asylum question' has suddenly been 
put on top of the political agenda, leading then to 
a broader public debate, which continues at the 
time of writing.  As public concern has responded 
to, and then reinforced the political agenda on 
asylum-seekers, the debate has shifted also to so-
called illegal immigration, as well as to UK migra-
tion policy in general.  

In this sense, this paper is written in the middle of 
an ongoing debate and therefore cannot claim to 
paint a comprehensive picture of it.  Rather, it 
aims to look at the 'state of the art' from a spe-
cific sociological perspective.  It is divided into five 
main parts, each consisting of two sub-sections.  
The first part starts with a rough sketch of the 
theory used.  It shows how the subject of migra-
tion control fits into a wider conceptual framework 
(2.1).  Discussion then moves to issues of re-
search design, again relating this to the 
conceptual framework (2.2). 

After a rather theoretical starting point, an outline 
of initial results of fieldwork in the UK, Germany 
and Austria follows.  Although the paper focuses 
mainly on the UK, it also sketches some of the  
most striking differences between the UK and the 
other two cases.  It is argued that there are not 
only different notions, or ideas, of migration con-
trol, but also different control practices in the 
three countries.  These practices correspond to 

specific national ideas of managing migration.  At 
the state level, specific attention is paid to how 
migration controls are generally related to (na-
tional) migration policies in each case (3.1), and 
how the different fields of migration management 
derive from such policies.  This is illustrated with 
special regard to the field of asylum (3.2).  

The next chapter then explores the focus of 
measures to control migration in each country, 
but especially in the UK (4.1).  It examines the 
extent of domestic co-operation between state 
agencies in the different countries, and how such 
co-operation, where it exists, is organised and 
supposed to work.  After a brief characterisation 
of different national migration control systems 
(4.2), the different ways in which migrants and 
their facilitators are able to circumvent or under-
mine control measures are considered (5.1).  This 
is followed by discussion of possible reasons for 
this with respect to the UK (5.2).  Finally, the UK 
case and the specific internal structure of migra-
tion policy are considered (6.1), including in 
relation to the EU level of political co-operation 
and decision-making (6.2).  Finally, in chapter 7, 
the paper summarises the dominant forms of mi-
gration management found in each of the three 
countries, examining whether the UK really is an 
'exceptional' case1 in terms of its system of migra-
tion management. 

2. Conceptual Framework 
This chapter aims first to explain the general 
theoretical background on which the study is 
based, and then to consider how the specific issue 
of migration control can be related to it in ab-
stract theoretical terms.  The aim is to show how 
certain theoretical assumptions underlie the issue 
of migration, and the implications of this for com-
parative research design.  

2.1 Theoretical background: Levels of sys-
tems 

Three basic levels of systems are distinguished by 
the version of sociological systems theory that is 
used here and has been put forward in particular 
in the work of Niklas Luhmann.2  This theoretical 
perspective draws an explicit distinction between 
individuals on the one hand, and society on the 
other.  Society is conceptualised as the total of all 
possible communications, and is divided into sev-
eral societal sub-systems with different 

                                                 
1 See e.g., almost classical, in Cornelius, Martin and 
Hollifield (1994: 23). 
2 As a useful introduction into this specific type of socio-
logical systems theory along different subjects, see e.g. 
Luhmann (1998). 
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'languages' in an abstract sense.  In case of the 
political system, this is the language of power.  Its 
specific function for society as a whole is to pro-
duce binding decisions and to carry them through 
at a local level.  This is perhaps the most obvious 
reason why the political system consists of struc-
turally similar segments called states.  Only within 
certain territorial boundaries does the political 
system seem to be able to fulfil this function ef-
fectively.  That is why states claim sovereignty 
not only over their people, which they have rather 
'created' as so-called nations, but also over their 
physical territory.  Apart from the fact that this is 
sort of basic state theory, it is moreover the rea-
son why the political system can be regarded as 
the relevant sub-system of society if one is going 
to examine migration control.  For this reason, it 
is of major importance here.  

Migration itself is situated at the level of the indi-
vidual who migrates, for whatever reason.  While 
the state's aim is to maintain borders for the basic 
functional reasons mentioned above, namely to 
be able to know where and to whom its decisions 
can claim validity, the process of migration can 
transcend these borders.  It thus can become a 
problem for the state and from the state's per-
spective.   

At this point, it should be stressed that only terri-
torial borders are considered here to be affected 
by migration control.  Thus the paper focuses on 
matters of primary access to a territory and not so 
much on questions of secondary access either to 
public services or even to a certain national com-
munity through naturalisation.  The transcending 
of further 'virtual' borders can be considered to 
occur once a migrant has already managed to get 
onto a particular state's territory.  However, such 
(longer-term) effects of migration belong to a dif-
ferent field of concern usually referred to as the 
integration of migrants into society.  Within the 
theoretical framework used here, migration is in a 
rather simplified way conceptualised as the pure 
process of border-crossing as a result of nothing 
but an individual's physical mobility.  Hence, this 
paper is also not directly concerned with debates 
about possible personal and individual motives for 
migration, which in any case tend to be quite 
speculative.  

For the state, there are quite essential reasons to 
maintain its borders in any way possible.  This 
includes strategies of bilateral or multilateral in-
ternational co-operation, which themselves 
depend upon, and reinforce the existence of 
states.  Considering the structural reasons men-
tioned above, a state would simply not be a state 
if it failed to define, preserve and defend its bor-
ders.  However, migrants can also transcend 

borders, which are protected by states.  This is 
not necessarily a contradiction, but it indicates a 
field of tension that both sides have to deal with.  
The theory provides organisation as an important 
intermediary: organisations represent a mediating 
level between the individual and society.  Both the 
migrant and the state use organisations in differ-
ent ways.  To control their borders against 
unauthorised entrants, states assign responsibili-
ties to certain agencies for relevant tasks.  
Indeed, different states use different agencies for 
this purpose.  On the other hand, as controls get 
tougher, migrants are forced to make use of facili-
tation services in order to transcend borders.  
Thus, migrants use agents not only to cross bor-
ders, but also to circumvent border controls.  

In this way, the organisational level serves both, 
to defend the state's territory, or, in a more ab-
stract sense, to uphold the principle of 
territoriality; as well as to undermine this same 
principle.  These processes not only happen si-
multaneously, but with explicit reference to each 
other.  They also lead to certain pitfalls for mi-
grants as well as states and their control 
agencies, as the undermining of territorial borders 
becomes an increasingly high-risk game for mi-
grants and their facilitators, yet defending them 
an ever growing illusion for the state.  

Indeed, defence of borders seems increasingly 
difficult, whether we consider countries with 
mainly land borders (as in Germany and Austria), 
or those with mainly sea borders as in the UK, 
which are supposed to be easier to control.  In-
terestingly, one result of the interviews conducted 
at the working level of migration control, is that in 
all three countries, staff in migration control 
agencies are quite aware of the indefensibility of 
political territory.  It remains an open question 
whether politicians are as aware.  However, since 
they are at the decision-making level of policy 
making and so must, at least to a certain degree, 
trust in the efficient transformation of their deci-
sions into measures of migration control and in 
this way keep the illusion of defensible territories 
alive, this seems to be very unlikely. 

2.2 Research Design: Explaining self-
stabilisation 

The basic theoretical approach outlined above 
requires that case studies are situated within the 
conceptual framework, rather than ad-hoc theory 
being built around them.  However, it should be 
noted that at least some of the systematisations 
here have also been deducted from fieldwork 
findings.  In this sense, the work involves a meth-
odological mixture of theoretical assumptions and 
empirical evidence.   
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It should be stressed here that migration is con-
ceptualised within this framework as a process 
that happens anyway, whatever the underlying 
motives of migrants.  It is only at the policy level 
that a distinction is made between, for instance, 
so-called 'genuine' refugees and economic mi-
grants.  This is very much a political construction, 
with the 'true' motives of migrants remaining hard 
to prove.  Indeed, the possibility cannot be ex-
cluded that both political and economical reasons 
motivate many migrants.  The simple fact that 
migrants must take high risks to move shows that 
there must be reasons for their movement.  Yet, 
the search for what those reasons are is a self-
created problem of migration control, and not one 
that should necessarily concern the social scien-
tist, still less attempts to distinguish them into 
right and false, eligible or ineligible to enter or 
stay in a chosen country.  

The migration control dilemma consists of the fact 
that it is necessary to draw such distinctions be-
tween     migrants - indeed this is a central part 
of efforts to control migration - but that this proc-
ess makes it more difficult at the same time to be 
completely sure about the 'real' or 'true' motives 
of migrants.  For sociology, this is very much a 
'black box', which is why the level of the individual 
is put to one side in this study.  Instead, this 
study focuses sharply on the more 'technical' 
mechanisms of interactive stabilisation of organi-
sations.  Whether intentional or not, these 
mechanisms help to preserve the phenomenon of 
migration that is deemed as, or indeed politically 
constructed as 'illegal'.  

At the state level, there are certain national or 
even supranational policies, which help both to 
create 'illegal' migration, and then to control it.  
First, by establishing a strict 'no-entry' rationale 
for migration policy (Rassmussen, 1997) states 
ensure that 'illegal' migration is not so much 'ir-
regular', as it is often described (International 
Migration Review, 1984; Gosh, 1998; Cinar, 
2000), but rather very much the norm.  In turn, 
the effect of these policies is to require migration 
control.  The corresponding measures at the level 
of organisation, which need to be systematically 
distinguished from political decisions at the state 
level, are aimed at detecting exactly those mi-
grants who are labelled as 'illegal' by migration 
control.  These measures consist not only of the 
detection of 'illegals', but also enforcement action 
to follow.  This includes the apprehension, deten-
tion, and ultimately the removal of migrants, as 
soon as the 'fact' of their 'illegality' is proven.  

However, it is not only the control side that is 
highly organised.  Tough measures of control and 
enforcement provoke new forms of (unwanted) 

migration, so that this process is not only deemed 
illegal, but also becomes increasingly organised 
itself.  This manifests itself in human, or in many 
cases inhuman smuggling or even trafficking.  
While smuggling involves just the 'facilitated' and 
clandestine crossing of borders, trafficking in-
cludes, besides this basic 'event', some additional 
services provided by the facilitators such as 
forged documents, a job in the informal economy 
etc.  Due to the higher prices of such migration 
'packages', this often forces the migrants into cer-
tain businesses to make them able to pay the cost 
back in instalments over a lengthy period of time.  
In this way, they become dependent clients of 
their facilitators for a far longer time than the ac-
tual process of border-crossing lasts.3 This is one 
of the main reasons why those migrants as well 
as their widely 'demonised' facilitators (Caroll, 
2001) can increasingly be criminalised.  Yet, not 
all migrants are unsatisfied with the services pro-
vided. 

The more the degree of organisation grows on 
this 'migration' side of the game, the more likely 
this will lead to tougher measures on the other 
side, which will then again either strengthen the 
established facilitators, or even build up new or-
ganisations.  So each side has a tendency to 
create their own opponents.  This can be de-
scribed as a vicious circle built on the basis that 
migrants are victims, in spite of the possibility that 
they might be 'satisfied customers' in the migra-
tion market.  But based on the theoretical 
background sketched above, it should and can be 
described rather as a self-stabilising and perma-
nently self-recreating system initiated by policies 
and preserved by mutual references between mi-
gration and efforts to control it.  It remains an 
open question whether this might at some time 
reach a point where it can not go any further.  
Then, one can only wait and see if there will be a 
possible backlash from the organisational level of 
both migration and its control back to the level of 
policies, possibly changing the current 'no-entry' 
rationale into one that accepts a certain level of 
entry.                                          

3. Stating the evidence 
This chapter seeks to relate both the theoretical 
and the empirical framework to the three country 
cases, as different national versions of this basic 
structure.  It starts by examining the extent to 
which the systematic distinctions made in the pre-
vious chapter remain valid when looking at each 
of the concrete cases.  Afterwards, it exemplifies 

                                                 
3 see for the definitions Morrisson (2000: 9-13), its 
combating OSCE (1999), for the "evidence" IOM (2000) 
and for literature Salt and Hogarth (2000). 
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plifies how migration is made illegal by certain 
policies not only at the national, but also at the 
EU level. 

3.1 Migration policy as migration control 

Considering the rather complex circle of mutual 
references and connections between the different 
levels of examination outlined above, a selected 
one week press coverage with regard to the sub-
ject by respected UK print media appears, 
unsurprisingly, to be a rough simplification.  One 
of the main occasions for the large public cover-
age about migration related issues during this 
time was the publication of the latest figures of 
asylum applications lodged in the UK in 2000.  
These have risen to nearly 100,000 (see table 1) 
and compared to their decline in other countries 
this has widely been deemed as a warning signal 
and led to great public concern about British mi-
gration policy in general.  Looking at the 
headlines of that week is quite revealing.  Al-
though often, and understandably, 'theory-blind' 
in their view, they illustrate some of the points 
made in the last chapter.  Most of those headlines 
use 'hard' language to focus solely on the various 
(national) policy responses to the phenomenon of 
organised illegal migration as a (just) 'war' on it.  
By doing so, they do not take into account either 
that this phenomenon has been made, nor that it 
is permanently reproduced by migration control 
measures and their underlying 'no-entry'- policies.  
Rather, these are now regarded to be in charge of 
its 'fighting' against migration.  Demands to stop, 
or at least to curb migration seem to be the me-
dia's own contribution to the creation and 
constant re-creation of the 'problem'.  

What is even more interesting, is the fact that at 
the same time, but surely not coincidentally with 
less emphasis, the provision of more or at least 
wider legal channels of migration is often sug-
gested or thought as a 'solution' of this self-
created problem.  This seems to be exactly what 
has been described above as a possible backlash 
from 'no-entry' policies.4 Nevertheless political, 
and partly media backed proposals to 'solve' 
things seem to concentrate on defensive meas-
ures of control.  Moreover, they obviously do not 
remain on the national level, as some of the 
headlines show as well.  They can also be bilat-
eral, such as the Anglo-Italian initiative shows 
(Blair/Amato, 2001), and they can have an impact 
on supranational politics (as in the way that the 
EU is encouraged to 'look at' UK ideas to tackle 
illegal immigration or even to 'unite' to get 'tough 

on immigrants'.  There is far less media evidence 
for the other way around - that is, any EU impact 
on state 'solutions'.  Finally, connecting the issue 
of illegal migration explicitly with the issue of asy-
lum reinforces political suspicion and prejudice 
that 'most' applicants are 'only' economic migrants 
or so-called bogus asylum-seekers.   

                                                 
4 See also e.g. Steinberg (2000), Roche (2000), Waker 
(2001) or Glover a.o. (2001) as a scientific expertise 
voting for "econmomic" migration. 

Table 1: Asylum applications in Germany, 
the UK and Austria 1983-20005 

 Germany UK Austria 
1983 19,737 4,300 5,900
1984 35,278 4,200 7,200
1985 73,832 6,200 6,724
1986 99,650 5,700 8,639
1987 57,379 5,900 11,406
1988 103,076 5,700 15,790
1989 121,318 16,800 21,822
1990 193,063 38,200 22,789
1991 256,112 73,400 27,306
1992 438,191 32,300 16,238
1993 322,599 28,000 4,744
1994 127,210 42,200 5,082
1995 127,937 55,000 5,920 
1996 116,367 27,900 6,990
1997 104,353 32,500 6,720
1998 98,644 58,000 13,805
1999 95,110 91,000 20,100
2000 78,760 98,000 18,280

Sources: IGC, Geneva (Annual Reports); UNHCR, 
Geneva; Eurostat, Luxembourg. 

From there, it is only a small step to assume that 
both legal and illegal migration should be con-
trolled.  This seems to be the way the UK deals 
with migration in general: both issues are put to-
gether in a single immigration policy package.  
There is evidence for this in recent headlines: the 
possible widening of opportunities to get into the 
country legally serves as a kind of sub-text for the 
necessity to also 'close the back door'.  However, 
this is not seen as giving migrants more opportu-
nities to enter the country by legal means, but 
rather as part of 'joined-up' migration control, 
which is explicitly declared as a major political 
goal in the UK.  This is to be achieved by exploit-
ing the country's geographical advantage of being 
an island - an aim expressed not only at the policy 
level, but also at the working level of the different 
control agencies.  Thus, one can quite easily get 
the impression that in the UK, migration policy is 
regarded and dealt with as being almost identical 
with migration control.   

UK policy does include the possible provision of 
legal channels of immigration in cases of labour 
shortages, especially in sectors such as health, 

                                                 
5 The annual figures for Austria and the UK include 
spouses, children and other family members of asylum-
seekers.  In Germany, they are, with effect since July 
1993, only counted when they (or their parents) have 
applied for (their) asylum seperately. 
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education and information technology.  Thus, a 
programme to attract foreign specialist workers to 
the UK is in the making, similar to the one already 
administered in Germany.  However, in Germany, 
nobody would call this programme a measure of 
migration control, since this expression is solely 
used for reactive measures to combat forms of 
migration deemed as illegal.  Rather, Germans 
prefer a term such as 'steering' in order to de-
scribe such an active migration policy.  There are 
also differences between Germany and the UK at 
the structural level, resulting in different national 
profiles of migration control.  In sharp contrast to 
what has been observed in the UK, the distinction 
between migration policies and migration control 
is quite obvious in the German case.  This is not 
so much an 'official' political distinction, coming 
from the policy level, but rather an empirical dis-
tinction, which seems common sense within the 
different control agencies within Germany.  Many 
of those interviewed in German migration agen-
cies argued that they just do their jobs and 
cannot really influence what is decided on the 
policy level.  

So, the sharp distinction between migration policy 
at the decision level and migration control at the 
working level is deduced from the empirical level.  
However, on the other hand, it also fits into what 
has been conceptualised in the theoretical frame-
work above.  In the version of systems theory 
referred to in this paper, the phenomenon of (re-) 
_drawing a distinction from the other side of ex-
actly the same distinction is called a 're-entry', 
using an expression taken from a formal mathe-
matical model by Spencer Brown (1969).  In this 
case, such a re-entry can be, to use a methodo-
logical term by Luhmann (1993), 'observed' at the 
working level of migration control, explicitly dis-
tinguishing this from the policy level of decision-
making.  

In fact, in Germany, there has not been any 'real' 
immigration policy since the 1973 cessation of 
state organised labour migration from Southern 
European countries (which had begun back in the 
mid-1950s).  Correspondingly, there was sup-
posed to be no need for an explicit (single) 
immigration law.  Until the (recent) establishment 
of an 'immigration council', the Federal Republic 
even refused to describe itself, at least 'officially', 
as an immigration country.  This denial of the ob-
vious always seemed bizarre, considering the 
well-known fact that nearly all kinds of immigra-
tion except of 'legal' labour migration have 
continued.  For the different agencies in charge of 
one or other aspect of migration control, the cor-
responding lack of a clear policy rationale or 
common legislation led to a kind of 'muddling 

through', which nevertheless turned out to work 
quite well.   

Austria was expected to be more similar to Ger-
many than the UK.  However, in this case, this 
assumption proved wrong in certain aspects.  One 
is that there obviously is, compared to Germany, 
a significantly stronger connection between politi-
cal decisions and legislation on the one hand and 
migration control measures on the other.  The 
Austrian State is slightly less federalised than 
Germany, and it continues to have an 'official' 
migration policy in the shape of a quota system.  
Although different agencies are involved, the co-
ordination of migration control is very much cen-
tralised in Vienna, whereas in Germany, the 
different agencies are not only spread over the 
country and thus separated from each other geo-
graphically, but also work quite independent from 
each other.  This often leads to tensions, as de-
scribed below. 

3.2 Paradoxes of asylum 

Before describing the co-operation (or, in certain 
cases, the non-co-operation) between different 
national agencies responsible for different aspects 
of migration control in the next chapter, this sec-
tion outlines the fields of control of concern.  In 
Germany, the fields, or targets, of migration con-
trol are just as separated from each other as the 
different responsible agencies are.  This rather 
decentralised organisational structure (described 
below) is the most plausible reason why German 
border control is regarded as a completely differ-
ent issue to labour market control.  Similarly, and 
perhaps less surprisingly, the (control) system of 
checking asylum applications is also separate.  
Although there are, for instance, fast-track proce-
dures at airports, the UK system of border control 
seems much more linked to asylum issues.  This, 
plus the fact that labour market controls in the 
shape of conducting workplace checks play only a 
minor role in the UK, at least when compared to 
the other two cases, has something to do with the 
maintenance of a traditional border control sys-
tem.  As long as most of those who arrive at a 
port of entry and are under suspicion or accused 
of being illegal migrants, claim asylum, the ques-
tion of how to deal with these claims becomes an 
essential part of border control.  Moreover, this 
leads to the difficulties mentioned above already 
at this stage and in this basic field of control regu-
lating primary access onto the state's territory.  
These difficulties are mainly centred on the ques-
tion of how to distinguish between genuine 
refugees and so-called bogus asylum-seekers.  
This is becoming even more difficult considering 
the fact that EU-level agreements such as the 
Dublin Convention make the arrival of asylum-
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seekers almost unavoidably illegal, yet the legiti-
macy of their stay might be fully legally backed by 
the Geneva Convention.  To make matters even 
more complicated, these agreements and conven-
tions are interpreted differently by the different 
member-states.  

Table 2: Dublin Cases in Germany, the UK 
and Austria 1998-20006 

 Germany UK Austria 
1998    
Sent 3,479 2,493 264 
To 1 Italy 

2 France 
3 Austria 

1 Germany 
2 France 
3 Belgium 

1 Italy 
2 Germany 
3 Greece 

Accepted 1,682 1,950 76 
Transfers 809 876 21 
    
Received 12,044  139 1,303 
From 1 Netherlands 

2 UK 
3 Sweden 

1 Ireland 
2 Belgium 
3 Netherlands 

1 Germany 
2 Netherlands. 
3 France 

Accepted 9,263 84 688 
Transfers 3,054 65 340 
    
1999    
Sent 5,960 2,202 1,272 
To 1 Italy 

2 France 
3 Austria 

1 Germany 
2 France 
3 Netherlands 

1 France 
2 Italy 
3 Germany 

Accepted 2,819 1,679 912 
Transfers 1,720 883 64 
    
Received 8,213 163 2,220 
From 1 Netherlands 

2 UK 
3 Belgium 

1 Ireland 
2 France 
3 Germany 

1 Germany 
2 Netherlands. 
3 Sweden 

Accepted 7,652 86 1,317 
Transfers 3,403 38 955 
    
2000    
Sent 3,917 1,790  
To 1 Italy 

2 France 
3 Austria 

1 Germany 
2 France 
3 Netherlands 

 

Accepted 3,651 1,391  
Transfers 2,142 297  
    
Received 7,247 131  
From 1 Netherlands 

2 Belgium 
3 UK 

1 France 
2 Ireland 
3 Germany 

 

Accepted 5,662 58  
Transfers 2,008 29  
    

Sources: Danish Refugee Council (2001: 129-
162); BAFl, Nuremberg; BAA, Vienna (own inquir-
ies). 

The Dublin Convention came into force in 1997 
and was supposed to serve as a common tool to 
avoid so-called 'asylum shopping', by obliging 
member states to deal with asylum-seekers who 

arrive first on their territory.  Under this system, 
states are required to return asylum-seekers to 
the EU country where they first arrived (Table 2).  

                                                 
6 The numbers of effected transfers might include older 
cases and consist of only pending cases for the UK in 
2000; no figures for this year are yet available for Aus-
tria. 

Whilst officials in both German and Austrian asy-
lum offices commented that they have quite good 
experiences with the implementation of this Con-
vention so far, although at the same time they 
talk about a need to 'improve' it, in the UK the 
Convention is seen to have failed at both the pol-
icy and the working level of migration control.  
But this different judgement reflects another Brit-
ish 'peculiarity', namely that the Geneva 
Convention is significantly more adequately inter-
preted by the UK than by most of the other EU 
member-states.  

In much of Europe, it is no longer an individual's 
subjective fear of persecution, as required in the 
Geneva Convention, but a obvious persecution on 
the part of a state, which is regarded as the main 
'objective' criterion for granting asylum.  But the 
UK has resisted this development, at least with 
regard to some high profile cases in 2000.  Thus 
in the UK, some asylum-seekers have not been 
sent back to transit countries because their claim 
for asylum based on persecution within rather 
than by a country of origin has been accepted - 
something which would have been very unlikely in 
other member states.  To cope with the dilemma 
of respecting international human rights obliga-
tions on the one hand and obligations towards EU 
partners on the other, the UK has defined certain 
other member states as 'unsafe' countries.  This 
puts the UK at loggerheads with the Dublin Con-
vention, and given that every member state is 
now defined as a safe country in the Amsterdam 
Treaty, the gap between the UK and the EU may 
grow.  However, on the other hand, this inconsis-
tency is unlikely to be legally questioned, as other 
member states are probably not keen to challenge 
the UK simply in order to have asylum-seekers 
returned to them.  In this sense, pragmatic con-
cerns are more important than a proper and 
efficient functioning of the Dublin Convention.  

However, the pure existence of those cases, and 
the circumstances that have made them possible, 
points back to the paradoxes that arise from this 
binding supranational legislation.  The fact that 
the countries declared as 'unsafe' by the UK - 
France and Germany - were part of the asylum-
seekers travel route, illustrates that escape routes 
instead of the reasons for flight have become in-
creasingly crucial in dealing with asylum 
applications.  Moreover, these cases exemplify 
how illegality is 'created' by political decisions, in 
this case even at a supranational level.  Before 
the Dublin Convention came into effect, it was not 
'illegal' to claim asylum in a second member state, 
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when the claim failed elsewhere.  Now, not only is 
the claim itself outside the law, but a state also 
acts outside the European legal framework if it 
accepts an asylum claim that it is not responsible 
for under the Dublin Convention. This applies 
even though this national decision is backed by 
international legislation in shape of the Geneva 
Convention. 

4. Defending the case for borders 
The aim of this chapter is to describe and com-
pare the different national profiles of systems of 
migration control in each country under study.  
The focus is on the organisational level, repre-
sented by the different agencies that are 
responsible for conducting various measures of 
migration control.  First, the different kinds of mi-
gration control that are predominant in each case 
are identified; then, attention turns to the con-
crete ways in which control measures are co-
ordinated and carried through.  

4.1 Controlling the gates? 

Germany has a system of internal migration con-
trols that would be quite unthinkable in the UK, 
where checks are almost solely concentrated on 
its ports of entry.  Not least due to its full in-
volvement in the Schengen process, the German 
system includes regular checks of workplaces in-
side the country, and of travel routes well inside 
the border.  In contrast, the UK system of migra-
tion control has traditionally relied on external 
controls (Morris, 1998: 951), which 'operate either 
before arrival or at the point of entry'.  

This means that once somebody has managed to 
get into the country by passing those external 
pre- or on-entry controls (see section 5.1 for de-
tails), they are very unlikely to be stopped and 
forced to answer questions by the police.  They 
need not expect to be asked to explain why they 
are there or even who they are, and there is (as 
yet) no obligation to carry an identity card (ID).  
In contrast, in Germany it is common for migrants 
to encounter a police officer, often in disguise, 
asking for their ID.  Such ID checks are more 
likely, the more 'foreign' one looks, an argument 
commonly used against mandatory ID cards in the 
UK, since these are seen as unavoidably involving 
a 'racist' element.  Interestingly, the same point 
has also been highlighted as a reason against sys-
tematic workplace checks,7 but is hardly ever 
mentioned with regard to border controls, even 
though such discrimination is just as likely.  In-
deed, the way someone looks or the colour of 

their skin is often the crucial criterion for immigra-
tion officers to decide when to look at a document 
more precisely.       

                                                 
7 See TUC (1996) or for an early example the report of 
the Commission for Racial Equality (1979). 

The fact that there are significantly more post-
entry controls in Germany certainly does not 
mean that border controls do not exist.  With the 
'Schengen' rationale being to successively abolish 
controls at the internal frontiers of the EU, its ex-
ternal borders have been strengthened.  In the 
case of Germany, there has also been a strength-
ening of bilateral co-operation with Polish or 
Czech border control agencies. 

The fact that this is quite a new situation for Aus-
tria might explain why border control bodies there 
seem to be even keener on doing their job than 
those in Germany do.  Moreover, they are more 
sceptical about co-operation with their eastern 
and south-eastern counterparts and prefer to rely 
on their own solutions to fulfil their European ob-
ligations. However, being the new frontiers of the 
EU seems to be a huge challenge for both Aus-
trian politicians and border control agents.  This 
leads to tougher entry controls at what is now the 
EU and Schengen border with the Czech Republic, 
Slovakia, Hungary and Slovenia.  On the other 
hand, this does not mean that there are less post-
entry controls than in Germany.  

In contrast, pre-entry controls outside the UK play 
a different and, at the same time, stronger role 
than in the other two countries.  They include visa 
policies that are different from those of Schengen 
(and hence work against the goal of a common 
EU visa system or regime), as well as bilateral 
agreements with 'neighbouring' countries in 
mainland Europe.  The UK visa system is enforced 
by Entry Clearance Officers (ECOs) in selected 
countries.  According to the Foreign and Com-
monwealth Office (FCO, 2000:8) their duty is not 
only to 'establish that the applicant genuinely 
meets the criteria for entry', but also that s/he 
'intends to leave the UK at the end of the visit'.  
Therefore, this form of pre-entry is actually a 
double-sided measure not only to control entry, 
but also to prevent those who do enter from stay-
ing indefinitely in the country.  It is therefore not 
only meant to distinguish acceptable from unac-
ceptable (or unwelcome) entrants, but also to try 
to ensure the return of those temporarily allowed 
to stay.  In practice, this is not an easy task.  In 
2000, the task of entry clearance was reorganised 
in the (fashionable) 'joined-up' style, by the es-
tablishment of a Joint Entry Clearance Unit (JECU) 
attached to the FCO, but with staff also from the 
Home Office.  This mixture of personnel shows 
that there is more to visa policy than simply 
granting visas.   
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In addition, there are efforts to introduce pre-
entry controls that are bilaterally negotiated.  The 
most obvious example is a proposal to place UK 
immigration officers at seaports on the French 
side of the channel in order to allow them to con-
duct pre-embarkation controls.  However, since 
there is significantly less migration branded 'ille-
gal' in the other direction, this is a one-sided 
proposal, just as variations in implementation of 
the Dublin Convention are one-sided.  A further 
form of preventive pre-entry control is the estab-
lishment of Airline Liaison Officers (ALO's) in 
selected countries who give advice to the staff of 
'foreign' airlines on false and forged travel docu-
ments before they board a plane to the UK. 

Another contrast is that whereas in Germany and 
Austria migration control is carried out by the po-
lice or armed forces, in the UK immigration 
officers are part of the civil service.  Moreover, 
there is a form of passive privatisation of migra-
tion control in terms of controls by carriers 
bringing people to the UK. In the case of airlines, 
the underlying legislation which forced them to 
carefully screen passengers travel documents was 
the Carriers Liability Act (1987), the scope of 
which has been successively extended, effectively 
'privatising immigration functions' (Nicholson 
1997).  Meanwhile, the Civil Penalty Law has re-
cently been introduced to extend such provisions 
to drivers of all sorts of vehicles, most recently rail 
freight wagons coming through the Eurotunnel.  
While freight trains can now be fined under the 
Civil Penalty legislation, the Eurotunnel itself is not 
subject to the Carriers Liability Act8.   This circum-
stance might explain why Eurostar has yet not 
introduced own, 'private' migration controls on 
top of the usual ticket controls, unlike, for exam-
ple, the ferry operator P&O.  An official of the 
Road Haulage Association (RHA), whose members 
are heavily affected by civil penalties for carrying 
'illegal' migrants, put it quite simply by stating 
that 'they (i.e. the government) want us to do 
their job'.      

To round off discussion of the general trend of 
passive, or forced privatisation of migration con-
trol in the UK, it should not be left unmentioned 
that the lack of workplace checks is in a way 
compensated by strict employer sanctions.  How-
ever, since there are fewer checks than in 
Germany and Austria, the only way to make this 
work is simply to trust employers to report any 
illegal workers voluntarily.  For this reason, the 
pressure to privatise these controls is not as 
heavy as in the cases of carriers, whose willing-

ness to check is encouraged by legislation.9 
Meanwhile, in addition to various degrees of pas-
sive privatisation, an active privatisation of 
migration control can be found as well.  Thus, 
contracts have been made between the UK gov-
ernment and the American company 'Wackenhut' 
to support the Immigration Service by providing 
security services accompanying migration controls 
at UK airports.  In both Austria and Germany, it 
would be very unlikely to find an official who 
would even think about leaving migration control 
to the private sector.  Yet this seems quite com-
mon and widely accepted in migration control 
agencies that have been visited in the UK.   

                                                 

                                                

8 The Guardian, Jan 24th 2001 

4.2 Practising enforcement 

The different fields of migration control, as de-
scribed in section 3.2, are reflected, at least in the 
German case (and possibly the Austrian) in the 
variety of different units and sub-units in charge 
of specific measures.  It is in Germany that this 
kind of organisational differentiation is most de-
veloped.  There are 'traditional single federal 
agencies, of whom two are almost fully responsi-
ble for two of the three fields of migration control 
mentioned above: the Federal Border Police (BGS) 
is responsible for questions about border control; 
whilst the Federal Office for the Recognition of 
Political Refugees (BAFl) is in a similar monopolist 
position regarding asylum questions.  The tasks of 
this central German asylum agency include the 
reconstruction of an asylum-seeker's travel route.  
The existence of 'travel route experts' is a good 
example for how this institution is not willing to 
leave any responsibility in the field of asylum to 
other agencies.  This is true, even if other organi-
sations, such as the Federal Border Police and the 
Federal Criminal Office (BKA) might be better in-
formed on specific or new itineraries or facilitators 
of organised trafficking. 

But it is not only this specific indifference of one 
agency towards others, which leads to the conclu-
sion that the German case is characterised by 
tensions between the different organisations in 
charge of migration control.  There is even a sig-
nificant gap of communication between the latter 
two agencies, against which the asylum office 
tries to defend its responsibilities.  While the Fed-
eral Border Police tries hard to cling to its 
monopoly concerning border control, the Federal 
Criminal Office is about to claim appropriate re-
sponsibilities when it comes to trafficking filed 
under, and perceived as organised crime and 

 
9 For (rare) comparisons of different EU versions of 
both employer sanctions and carriers liability see Miller 
(1987) and Cruz (1994). An overview of employer sanc-
tions in Germany is provided by Vogel (2000).   
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therefore as a genuine threat to the inner security 
of the state.  Regarding such cases, the criminal 
officers make a point of having 'better' resources 
of both staff and knowledge to tackle this 'prob-
lem', rather than leaving it to border control.  But 
instead of making efforts to improve co-operation 
or increase information exchange, the relationship 
between these two agencies is better character-
ised as a struggle for responsibilities on the basis 
of their respective high self-esteem, leading to a 
kind of 'co-operation dilemma', as described by 
Vogel (2000: 416). 

The Federal Labour Office (BfA) provides an illus-
trative example of organisational indifference 
rather than tensions.  Its section for 'illegal for-
eigner employment' conducts regular workplace 
checks without needing any specific suspicions, 
which is a significant difference compared to the 
other two cases examined.  In Austria, the corre-
sponding control section at the 'central labour 
inspectorate' is not allowed to carry out checks 
without at least a tip-off from the public; and in 
the UK, the Immigration and Nationality Director-
ate (IND) does not really carry them out at all.  In 
contrast to this, the detection of illegally working 
migrants by systematic workplace checks is a 
common and widely accepted issue in Germany.  
Nevertheless, the agency in charge does not seem 
to be particularly interested in exchanging infor-
mation or experience with any other agencies nor 
do the labour controllers seem to care what other 
agencies do, although they quite often deal with 
exactly the same people.  

In Austria, the entire issue of migration control is 
centralised around a massive ministerial bureauc-
racy in Vienna.  Workplace checks are conducted 
by a sub-unit of the Ministry for Labour and the 
Economy (BMWA) whilst both asylum and anti-
trafficking units have been established within the 
Ministry for the Interior (BMI) since the country 
joined the EU and Schengen.  While the Federal 
Asylum Office (BAA) works solely on asylum 
cases, but less comprehensively than the German 
one (e.g. leaving the reconstruction of itineraries 
to security agencies), a 'Centre for Combating 
Smuggling Crime' (ZBS) is in charge of co-
ordinating the various efforts related to this task.  
These are conducted by at least two of the three 
different agencies involved in border control du-
ties.  

These three agencies are Customs, the border 
police (established only in the mid-1990s) and 
soldiers of the Federal Army, who have assisted in 
controlling the Eastern borders since 1990.  Ini-
tially established as only a temporary measure at 
the end of the Cold War, the involvement of the 
army was boosted and further justified when the 

border was turned into an external frontier of the 
EU at the beginning of 1995. 

Almost the only thing the UK version of border 
control has in common with the Austrian one is 
the fact that there are exactly three agencies par-
ticipating.  These are HM Customs and Excise, a 
civilian Immigration Service, and the police, who 
have only limited, reactive powers in cases of 
breaches of immigration rules that are criminal in 
nature.  As with the Federal Criminal Office in 
Germany, in cases of 'organised' immigration 
crime, national intelligence agencies such as the 
National Crime Squad or NCIS (2000: 25) may 
also be involved.  

While the Austrian solution to the rather new 
situation at the frontiers of Schengen involves a 
division of labour seen by most officials as work-
ing well, the various participants in the UK tend to 
estimate their more traditional triple system of 
border control less enthusiastically.  Although 
most of them seem, or pretend to be quite satis-
fied with the way it works and how work is 
reasonably divided between different agencies 
with different responsibilities for different duties, 
they are thrown by recent debates about possibly 
doing better with a single border agency.  Pro-
posals pointing in this direction come from the 
policy level and have now been explicitly en-
dorsed by a recently published report of the 
House of Commons Committee on Home Affairs 
(2001) on the efficiency of UK border controls.  

Since the country's migration policy is, unlike in 
Austria and even more so in Germany, regarded 
as nearly identical with its migration control, 
(3.1), those involved are presumably worried 
about their jobs, which is quite understandable 
considering the low efficiency of enforcement (see 
Table 3).  But if a single border police on the 
German model is thought of as a better one, it 
has to be taken into consideration that in Ger-
many, this single organisation is currently 
confronted with claims and measures from other 
agencies to share out some responsibilities.  So, 
from the reverse angle, the specific British answer 
to the almost classic question of Freeman (1994) 
could theoretically serve as a model for Germany 
as well.  However, there are some crucial struc-
tural reasons (mentioned above) why this will not 
work.    
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Table 3: Enforcement action in the UK 
1997-200010 

 Cases Initiated Persons Leaving 
   
1997             20.000               6.610
(of whom:)  
Illegal Entry                14.400                  4.540
Removed                   5.250
Asylum-seekers                13.720                  3.060
  
1998             21.100               7.300
(of whom:)  
Illegal Entry                16.520                  5.580
Removed                   6.100
Asylum-seekers                13.940                  3.440
  
1999             22.890               6.380
(of whom:)  
Illegal Entry                21.170                  5.220
Removed                          ?
Asylum-seekers             16.24011                  2.750
  
2000 (1st half)             17.290               3.830
(of whom:)  
Illegal Entry               15.870                  3.200
Removed                          ?
Asylum-seekers               13.720                 1.510

Source: Jackson/ McGregor (2000: 25) 

5. Breaking the defence 
While the previous chapter focused on questions 
of how migration control is organised (differently) 
in the different countries, this one is aimed at do-
ing the same for migration itself, but in a less 
strictly comparative sense.  Rather, it describes 
the process, and possible reasons for the kinds of 
migration which try to overcome the controls, 
with a particular focus on the case of the UK.   

5.1 'Tunnelling' through the system 

From the official perspective of the migration con-
trollers in the UK, there are, altogether, five 
different categories of 'illegal' migrants to be dis-
tinguished.  First, there are two types of 'illegal 
entrants': those who are 'clandestine' in the sense 
that they have tried to avoid immigration controls 
altogether by concealing themselves in a vehicle; 
and those who are 'deceptive' in using false or 
forged travel or identity documents, or, in the 
case of asylum-seekers, by declaring a false travel 
route. 

Concerning the far less frequent post-entry con-
trols, there are three different categories of 
'illegals', each with differing implications for en-

forcement.  First, there are 'overstayers' whose 
residence permit has expired; secondly, there are 
'workers-in-breach' (those working outside the 
terms of their entry permit); and thirdly, 'criminal 
foreigners' who have committed offences unre-
lated to immigration.        

                                                 

                                                

10 Others than "Illegal Entries" are "deportations" of 
"criminal foreigners" (5.1); others than "removed" 
cases are those who departed voluntarily. 
11 Since figures for the first quarter of 1999 are not 
available, this is only approximately ¾ of the total 
amount. 

From the perspective of the migrants themselves, 
there are also different kinds of obstacles in the 
shape of borders to overcome in different 'irregu-
lar' ways.  The success of attempts to enter the 
country illegally depends, on the one hand, on the 
(often financial) means that are available and, on 
the other hand, on the character and layout of the 
port of entry.   

To literally 'tunnel' through the system of migra-
tion control, there are three basic ways to reach 
the UK.  The least risky is to buy a Eurostar ticket 
with the last stop on the continent as the final 
destination, but then to stay on the train, perhaps 
locked in the toilets, until it arrives in the UK.  
Much more risky is to try to enter the country not 
in, but outside a train either by hiding under Eu-
rostar or by slipping under or onto a rail freight 
wagon.  Finally, simply walking or running 
through the tunnel is probably the most risky way 
with only a very small chance of survive the bor-
der-crossing.  

In contrast, either slipping or getting loaded onto 
the freight section of a lorry during or before em-
barkation at a seaport is still the most widespread 
way for migrants to enter the UK by illegal means.  
Besides individual stowaways, a group journey 
can be organised or facilitated by smugglers or 
traffickers12.  This can lead to 'death at the bor-
der' (Eschbach 1999; Koser, 2000), as the 
facilitators do not always care too much about 
making sure that their customers reach their des-
tination alive.  Meanwhile, those who do arrive 
often remain in the hands of their 'escape agents' 
in shape of a kind of 'migrant Mafia' (Tass 1998) 
even long after the crossing of the (final) border, 
since they still owe them the money for the cross-
ing.  In this sense, the other 'cost of survival' 
(Morrison 1998) is to become vulnerable in the 
long-term.          

In most cases of smuggling or trafficking of mi-
grants, as for example described in Martin and 
Miller (2000) or ICMPD (1999), lorry drivers are 
surely involved with the 'business' (Salt and Stein 
1997), but this is naturally hard to prove when 
they, not less naturally, deny it.  However, there 
are cases in which it is not even sure whether the 

 
12 "The leaders of the European Unon have created 
people-trafficking gangs as surely as prohibition created 
botleggeres" (Cohen 2001). 
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journey can be regarded as smuggling or traffick-
ing.  If it is neither, it is likely that the driver has 
transported migrants unwittingly.  But the fact 
that the drivers are fined in any case, regardless 
of their knowledge about their forbidden human 
cargo, has forced the RHA, as the organisation 
that represents their interests, into fighting the 
Civil Penalty legislation mentioned above from its 
beginning in 1998. 

Apart from this aspect of the RHA's struggle 
against the Civil Penalty Law, there is another 
effect, which sheds a light on the measure's 
counter-productivity, and is moreover a good ex-
ample for how illegality can be created by political 
decisions.  Lorry drivers who have detected 'clan-
destine' migrants in their vehicle, who they did 
not know about until after crossing the border, 
are very likely to let them go, instead of bringing 
them back to the seaport or handing them over to 
the police, because they want to avoid being pe-
nalised.  This behaviour of the lorry drivers is 
quite understandable, but makes it possible for 
'undocumented' migrants to abscond and find a 
job in the 'twilight world' of the UK's informal 
economy (Anderson 1998).  

5.2 Instant access? 

As already mentioned, Germany and the UK are 
currently competing with each other in terms of 
which is the most popular final destination for 
migrants.  In the UK, the high number of asylum-
seekers (see table 1) is seen as an indicator for 
the attraction of the country - even though these 
figures are still lower than Germany.  Yet, at the 
same time, the UK is only now imposing measures 
on asylum-seekers on the basis of the 1999 Im-
migration and Asylum Act,13 that are similar to 
those that came into effect in Germany several 
years before.  Ironically, these measures, such as 
speeding up the procedures to get rid of the back-
log of cases, detaining applicants on arrival, 
dispersing them around the country and giving 
them vouchers instead of cash, were far less con-
troversial in Germany than in public debates in 
the UK during 2000.   

This striking difference may be founded in the fact 
that asylum-seekers are treated more as 'clients' 
of the state in the UK.  Relatively 'instant' access 
to public services, including education and health 
via National Health Service (NHS), plus the com-
paratively easier access to a less controlled labour 
market, possibly, as Castles and Davidson (2000: 
73) suppose, 'permitted or even encouraged' by 
the government, might serve as explanations for 

the rapid growth in the numbers of asylum appli-
cations.  Other 'pull factors' believed to be 
important by public opinion, politicians and offi-
cials at the working level of migration control, 
include the fact that English is the most wide-
spread foreign or second language in the world, 
and that the number of accepted asylum applica-
tions is significantly higher than in most other 
European states.  This leads some commentators 
to describe Britain as a 'soft touch', at least com-
pared to other countries, when it comes to 
questions of immigration. 

                                                 
                                                

13 For background information with regard to this latest 
change of legislation see Fiddick (1999). 

Such a description contributes even more to the 
migrant's idea of the UK as a 'promised land'  - or 
at least the most attractive EU country.  Given 
that the UK system of migration control is concen-
trated on border control at the various ports of 
entry, in spite of not even having any Schengen 
borders, the UK can also be paradoxically de-
scribed as a 'borderland'.  This suggests the 
expression 'promised borderland', used in the title 
of this paper.    

6. Within Europe: A different option? 
This final section seeks to situate the three coun-
try profiles of migration control within the broader 
policy framework of the EU.  To fulfil this purpose, 
it focuses on the question of how the different 
national notions and practices of migration control 
can be related to this supranational level of politi-
cal decision-making.  Considering the UK's 
(supposed) 'exceptionalism' when compared to 
other member states, this is done with special 
regard to the UK's system of migration control.   

6.1 Frontiers of freedom of movement 

What is called the Schengen process is the effort 
of European states to achieve the goal of (succes-
sively) abolishing internal border controls in order 
to guarantee freedom of movement between 
these states.  This aim has been politically de-
cided at the supranational level of the EU as a 
political necessity resulting from other decisions.  
In so far it is based on the realisation of free 
movement of goods and services, plus free choice 
of workplace within the EU territory for EU citi-
zens, and also involves the construction of a form 
of EU citizenship.  This package of supranational 
goals was negotiated intergovernmentally in 
Schengen in 1985, coming into effect only about a 
decade later based on the Schengen Implement-
ing Convention of 1990.14  

 
14 For its legal implications see e.g. Meijers (1992); for 
latest EU developments Thouez (2000) or the Commis-
sion (2000) itself. 
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Initially, the abolition of border controls was a 
bilateral Franco-German project, which soon af-
terwards incorporated the Benelux countries 
(which already had abolished border controls be-
tween them in 1948 and can therefore be 
described as a kind of nucleus for later European 
developments).  Ironically, it was on the same 
Franco-German border that controls were reintro-
duced (for a short time) in 1998 for 'security' 
reasons.  However, notwithstanding this excep-
tion, all EU countries have now come to 
participate in Schengen, as well as Iceland and 
Norway, although excluding Denmark and the UK.  
The rapid extension of the geographical scope of 
Schengen shows that the concept was designed 
as an EU-wide project right from the start.   

The idea of Schengen also includes and legally 
provides so-called 'flanking measures', among 
others in the shape of strengthened external bor-
der controls, to compensate for a lack of 'security' 
supposedly resulting from the abolition of internal 
border controls.  Thus paradoxically, the same 
scheme of argumentation is used by both the fed-
eration of Schengen states and the UK, which is 
deemed to be 'exceptional' and for this reason has 
'opted out' of Schengen.  In both cases, the con-
cept of 'inner security' serves to justify the 
strengthening of external border controls.  This is 
explicitly linked with the inner freedom(s) of 
movement in both Schengen and the UK, even if 
they are different in their character.  Thus, inside 
Schengen, the expression refers solely to physical 
borders and is, with exceptions, limited to EU citi-
zens in the labour market.  However, in the UK its 
meaning is more comprehensive, because it in-
cludes comparatively free, 'undocumented' 
movements within a comparatively deregulated 
national labour market. 

Both political concepts, freedom of movement and 
inner security, contribute in their combination to a 
political strategy of (structural) justification in 
terms of either maintaining, in the case of the UK, 
or strengthening (external) border controls.  At 
both the national and supranational level, these 
two goals are not only combined, but politically 
constructed as an almost 'natural' connection in 
the sense that the freedom of movement is seen 
as structurally implying a 'security threat' (Lave-
nex 2000).  Supranationally, this is mirrored in the 
overall political goal of the EU to establish itself as 
a common and uniform 'area of freedom, security 
and justice' under the Amsterdam Treaty.  Para-
doxically, the UK is a part of this area, but does 
not fully participate in the Schengen agreement 
that might genuinely contribute to achieving this 
goal. 

The fact that with this latest development of the 
EU, the originally state bounded concept of inner 
security is extended to a wider political territory 
beyond one single state, raises the question of 
border control as a 'primary symbol of sover-
eignty' (Vedsted-Hansen 1999: 3).  These 
changes mean that sovereignty no longer applies 
exclusively to the state, but additionally to the 
European Union. 

Furthermore, the fact that the UK, as one 'excep-
tional' part of the EU in that it does not belong to 
Schengen, has significantly less post-entry con-
trols, means that there is an additional pull-factor 
to get there besides those mentioned in section 
5.2.  This is because once in the UK, everyone, 
not only EU citizens, can enjoy more freedom of 
movement than inside Schengen.  Whilst in Ger-
many asylum-seekers are obliged to stay in the 
residential area they have been sent to during 
their procedure and therefore are not able to 
move freely within the whole country, this oppor-
tunity of free movement still exists within the UK.  
Concerning the labour market, the regulations for 
asylum-seekers are similar in both countries in 
that working is prohibited, but work permits can 
be applied for or may be issued after a certain 
period of time or in exceptional cases. 

6.2 A fortress within? 

The UK's co-operation with other member-states 
of the EU is limited to the more reactive level of 
migration control, not least because this is termi-
nologically seen as almost identical with migration 
policy, as explained in section 3.1.  In contrast, 
Germany as an active founding member of both 
the European Community and Schengen has al-
ways tried, at a policy level to distinguish practical 
migration control from the ability to influence a 
broader supranational immigration policy.  In this 
sense, the Federal Republic sees itself as defend-
ing EU policy as if it were its own, whereas the UK 
defends itself against EU developments.   

Moreover, the FRG can be regarded as a kind of 
model for other member-states in terms of immi-
gration policy, ironically in spite of, at least 
officially, not having one.  This is not so much a 
contradiction if one considers that in matters of 
migration control measures have been copied by 
other states.  A good example of this involves the 
measures recently introduced in the UK concern-
ing asylum-seekers.  Detention, payment of social 
welfare in the form of vouchers instead of cash, 
and dispersal around country, plus the debates on 
'bogus' versus 'genuine' refugees are all reminis-
cent of measures and debates which took place in 
Germany several years ago, as mentioned in sec-
tion 3.2.  What strengthens the evidence that 

 



 17
Germany is increasingly a model on the organisa-
tional level, reflected in debates about a possible 
single border agency in the UK.   

The same applies to the corresponding organiza-
tions in Austria, which in its quite new role as a 
EU member-state seeks to play an active part in 
the development of both common policies and 
measures of migration control.  The resulting 
commitment to become a key member of the EU 
can sometimes seem over-ambitious, as in the 
example of the Austrian Council Presidency's 
(1998) proposal regarding the Geneva Conven-
tion.  Although Austria's suggestions to replace it 
by national asylum offers from individual states 
were not too far away from current debates in 
most member-states, this initiative was unani-
mously condemned as going too far.  So the new 
member-state's relation to the EU can perfectly be 
summed up as 'offensive' in the expression's 
complete (double-) meaning.  Austria obviously 
understands its new situation as the eastern fron-
tier state of 'fortress' Europe as both an 
organisational challenge and a political opportu-
nity to redefine its position within Europe. 

Due to the UK's focus on control of its own island 
borders, it does not fully participate in a Schengen 
system designed to protect the EU's wider exter-
nal frontier.  However, it is concerned by the 
abolition of regular and systematic border controls 
inside the EU, which is the structural background 
for this strengthening of external borders.  Al-
though the UK does not participate in Schengen, 
it has decided to opt into certain technical aspects 
of Schengen, such as the SIS.  It is therefore con-
sidering setting up a national SIRENE office at the 
NCIS, as already successfully existing in both Aus-
tria and Germany.  And it seems to be doing this 
voluntarily because it feels strongly affected by 
Schengen, in the sense that migrants can now 
more easily reach UK borders once they have 
somehow managed to get into European Union 
territory.  So, UK officials tend more and more to 
give advice on how to control EU borders, and 
participate in formal and informal consultation 
fora in Brussels such as CIREA and CIREFI to 
keep themselves well informed about what is 
happening in the EU.  They also play an increas-
ingly vital role in several council working groups, 
such as the HLWG.      

In sum, the UK does not participate in any con-
crete, operational measures linked to the control 
of the EU's external frontiers, nor does it contrib-
ute to efforts to achieve a common EU visa 
system or even enhanced visa co-operation.  
Rather, the policy areas in which it is interested in 
are focused more on combating 'illegal' immigra-
tion (although as outlined in section 2.2, the 

measures taken actually contribute to the 'illegal-
ity' of immigration).  Since its own migration 
control is focused on maintaining systematic on-
entry controls, the UK can be characterised as an 
exceptional 'fortress' within the broader 'fortress' 
Europe.  Yet, it is increasingly contributing to the 
building of the latter as well.  

7. Conclusion 
What can be concluded from the findings of the 
fieldwork in the UK is based on the observation of 
a widely spread assessment regarding the coun-
try's standing within the EU.  First, its 
'exceptional' geographical and political position 
leads to action primarily focused on a 'solution' to 
the 'problem' of illegal immigration.  Second, it 
seems likely that the different national profiles of 
migration control are very likely to be maintained 
in the long run, even with European pressure for 
harmonisation, as long as they are deemed to be 
efficient.  Toleration of this difference by other 
member-states not only legitimises the practices 
of control in the UK, but might also serve as a 
justification for those countries themselves to 
keep their border controls alive.     

In each of the three country cases compared with 
each other in this paper, different forms of migra-
tion control are predominant for the specific 
structural reasons outlined above.  They are situ-
ated both at the level of political decision-making, 
and at the working level of migration control by 
relevant state organisations.  At the same time, 
those different forms of migration control can be 
seen to help create 'illegal' migration exactly by 
trying to combat it.  Nevertheless, the task of 
control is essential not only for the self-
understanding, but also the self-preservation of a 
state.  Control is organised in different ways and 
focused on different fields, and, taken together, 
this leads to different profiles of migration control 
in the different countries.   

The nature of this difference can be summarised 
as follows:  The German system of migration con-
trol is generally characterised by a strong 
differentiation between fields of control and agen-
cies responsible for each field.  It is focused on 
controls at, and behind the border, and has a 
strong bilateral aspect regarding eastern EU fron-
tiers.  In Austria, controls at the point of entry 
seem to be characterised by a well working divi-
sion of labour, but between different national 
agencies only.  Thus, the organisational differen-
tiation is significantly weaker, also due to the 
slightly more centralised character of the state.  

Finally, the main characteristics of the UK's sys-
tem of migration control are, despite of all the 
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'joining-up' at the policy level, a rather high de-
gree of differentiation between the agencies at 
the level of organisation, but a significantly weak 
differentiation between the fields of migration 
control.  This is not least because the entire sys-
tem focuses on border controls at the various 
ports of entry, supported by different forms of 
preventive pre-entry controls.  In this  sense, the 
UK system of migration control begins outside the 
country's territory.  Even so, and given these dif-
ferences, it remains that there are different 
national versions of essentially the same basic 
scheme of migration control sketched at the be-
ginning of this paper. 
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