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LANDMARK JURISDICTION CASE WON BY
ZAMBIAN FARMERS AT SUPREME COURT:

Historic victory for opens the door for global claimants to
seek justice against British multinationals in the UK

The Supreme Court today announced its verdict in the landmark case of the
Zambian communities consistently polluted by Konkola Copper Mines (KCM), a
subsidiary of British miner Vedanta Resources Plc, allowing them to have their
case against the parent company and its subsidiary tried in the UK. The ruling sets
a strong legal precedent which will allow people with claims against subsidiaries
of British multinationals to sue the parent company in the UK.

The judgment by Chief Justice Lady Hale, and four further judges, re-affirms the rulings
of the Court of Technology and Construction in 2016 and the Court of Appeal in 2017.
Lady Hale refused Vedanta's pleas in appealing the former judgments stating that,
contrary to the claims of Vedanta's lawyers:

— the claimants do have a bona fide claim against Vedanta

— the company does owe a duty of care to the claimants, especially in view of the
existence of company wide policies on environment and health and safety.

— that the size and complexity of the case, and the lack of funding for claimants at
‘at the poorer end of the poverty scale in one of the poorest countries of the world’ means
that do not have substantive access to justice in Zambia.

The 1,826 claimants, represented by UK law firm Leigh Day, are from farming and fishing
communities downstream of KCM's mines and plants. They claim to have suffered
continual pollution since UK firm Vedanta Resources bought KCM in 2004, including a
major incident in 2006 which turned the River Kafue bright blue with copper sulphate and
acid, and poisoned water sources for 40,000 people(2). 2,001 claimants took KCM to
court in Zambia in 2007. The courts found KCM guilty but denied the communities
compensation after a nine year legal battle. As a result the victims took their case to UK
lawyers.

James Nyasulu from Chingola, a long term campaigner in the case, and lead claimant in
the Zambian cases, issued this statement:

“The Supreme Court judgment will finally enable justice for the thousands of victims

of pollution by KCM's mining activities, who have suffered immensely since 2006 to

date, in the Chingola district of Zambia. Their livelihoods, land and health have been
irreparably damaged by pollution which has rendered the River Kafue completely



polluted and unable to support aquatic life. Some have already died as a result.

We are very grateful to the British Supreme Court for allowing the case to be tried in
the UK where we trust that justice will finally be done. As our thirteen years of legal
battles have shown, we have been unable to get justice in Zambia.”

Now that the Supreme Court has confirmed their permission to have the case tried in the
UK the case itself can begin.

Samarendra Das from Foil Vedanta said:

“As the UN's Sustainable Development Goals recognise, sustainable development and
access to justice go hand in hand. The judges ruling today recognises and enforces
that principle.

Criminal companies like Vedanta can no longer so easily whitewash their reputation
and assume a 'cloak of respectability’ by virtue of a London listing. This is an historic
day for victims of British multinational's abuses worldwide.”

In a further development Vedanta Resources de-listed from the London Stock Exchange
on 1% October 2018, amid global protests following the killing of 13 people, shot by police
during protests against the company's copper smelter in Tuticorin, Tamil Nadu, India.
Commentators (including Foil Vedanta in their comprehensive report on the company's
global operations entitled 'Vedanta's Billions: Regulatory failure, environment and
human rights")' claimed the company were fleeing regulation in the UK. However,
Vedanta remains liable in the UK for damages arising from the Zambian case.

It is now possible that claimants from some of the many of the Indian communities

affected by pollution and human rights abuses by Vedanta may also seek to get justice in
the UK.

In April 2016 a High Court ruling granted the claimants jurisdiction to have their case
against KCM and Vedanta heard in the UK, citing KCM'’s uncertain and opaque finances

as one reason they may not be able to get justice in Zambia. The Court of Appeal upheld
this verdict in July 2017.2(3)

Ends.

Notes to Editors:

Contact: Miriam Rose in the UK 00 44 7765 501687 miriam.rose@outlook.com
or James Nyasulu in Chingola, Zambia on 00 260 955501613

Case studies in Zambia available.

(1) Foil Vedanta is an independent grassroots solidarity organization focused primarily on the
British-Indian mining giant Vedanta Resources PLC. Foil Vedanta targets the company in

1 Download the full report at http://www.foilvedanta.org/news/vedantas-billions-regulatory-failure-environment-
and-human-rights-report-released/

2 Dominic Liswaniso Lungowe and others vs Vedanta Resources Plc and Konkola Copper Mines
Plc. (13 Oct, 2017)



http://www.foilvedanta.org/news/vedantas-billions-regulatory-failure-environment-and-human-rights-report-released/
http://www.foilvedanta.org/news/vedantas-billions-regulatory-failure-environment-and-human-rights-report-released/

London where it is registered, as well as linking with people’s movements where Vedanta
is destroying lives and devastating the land in India, Sri Lanka, Zambia, Liberia and South
Africa. www.foilvedanta.org

(2) See one of the claimants' video testimony on the devastating impact of consistent
pollution here: https://www.youtube.com/watch?v=cv325JID1uo

In 2006 a maijor pollution spill hospitalised hundreds who drank River Kafue water
containing 10 x acceptable levels of copper, 770 x manganese and 100 x cobalt. They
filed a law suit in 2007 and were awarded a landmark $2 million fine in 2011 in the
Zambian High Court, but KCM appealed and in 2015 the Supreme Court upheld the guilty
verdict but removed all compensation. See https://www.business-
humanrights.org/en/zambia-supreme-court-rules-in-favour-of-claimants-in-water-
contamination-lawsuit-does-not-award-compensation-or-order-clean-up-by-konkola-
copper-mines

Please see interviews with affected people on CCTV Africa in 2016:
https://www.youtube.com/watch?v=3isPdcR6Qe4&feature=youtu.be

Our detailed article following visits to the communities in 2015 includes scientific reports

and testimonies from the victims: http://www.foilvedanta.org/articles/how-kcm-is-killing-
the-zambian-copperbelt-part-1-water-pollution/

(3) Justice Coulson's 2016 judgment exposed the opaque nature of Vedanta subsidiary KCM,
revealing that the company has not filed any annual accounts in accordance with the
Zambian Companies Act. The court had explored the reasons KCM might want to hide its
financial position and Justice Coulson refers to the case of Konkola Copper Mines Plc v
U&M Mining Zambia Ltd heard in the London Court of Arbitration in 2014 in which
Justice Eder found that KCM was close to bankruptcy and ‘may not be good for the
money’ (in that case $55 million owed to their contractor U&M). The case cited reports by
Grant Thornton and the Auditor General of Zambia which sought to reconcile Vedanta
boss Anil Agarwal’s private claims that KCM made $500 million per year, with KCM’s loss
making claims in Zambia. The reports found evidence of multiple tax evasion and capital
flight devices used by Vedanta-KCM along with asset stripping and failure to invest any
CAPEX as claimed. Alongside other evidence including ‘ministerial statements about the
threat of insolvency, bankruptcy or receivership facing KCM and the existence of at least
one debt of $30million which went unpaid' Justice Coulson concluded that:

‘I would be wrong to ignore the possibility that, if the litigation was conducted in
Zambia, Vedanta/KCM could seek to strike it out, or if they lost at trial, Vedanta might
put KCM into liquidation in order to avoid paying out to the claimants. The history of
the U&M case demonstrates that these are possibilities which cannot be ignored.’

The judgment can be downloaded here: http://www.foilvedanta.org/news/zambian-
villagers-win-right-to-have-case-against-vedanta-kcm-heard-in-uk/

A full report on the 2017 Court of Appeals hearing can be found here:
http://www.foilvedanta.org/news/police-this-gateway-report-on-london-appeal-hearing-

of-vedanta-vs-lungowe/
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