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“In order to fulfil its obligations under this Convention, each
State Party shall designate or establish a National
Authority”, so the Chemical Weapons Convention (CWC)
requires in Article VII.4.  This provision goes on to state that
the National Authority is “to serve as the national focal point
for effective liaison with the Organization [for the
Prohibition of Chemical Weapons, the OPCW] and other
States Parties”.  In the United Kingdom, the government
designated its Department of Trade and Industry to be the
UK National Authority (UKNA).

In April 1996 the UK Parliament passed the Chemical
Weapons Act 1996, which enabled UK ratification of the
Convention and created a range of CW-related offences.
This new legislation gave UKNA the powers it would need
to ensure that the UK fulfilled its obligations under the CWC,
including full cooperation with the OPCW.  For example,
the Act provides for a licensing system for Schedule 1
chemicals and confers authority to require firms to submit
to UKNA the industrial data necessary for the OPCW’s
verification system.  The Act also created catch-all powers
to enable UKNA to demand, if necessary, any additional
information that might be needed for proper compliance
with the CWC.  This would make it possible to implement
not only the specified controls on scheduled chemicals and
on Discrete Organic Chemical (DOC) production sites, but
also the much wider obligations of the general purpose
criterion which covers the misuse of any chemical. The UK
is therefore in a position to implement that fundamental
obligation of the Convention which is set out in the opening
of Article VI.2:

Each State Party shall adopt the necessary measures to
ensure that toxic chemicals and their precursors are only
developed, produced, otherwise acquired, retained,
transferred, or used within its territory or in any other place
under its jurisdiction or control for purposes not prohibited
under this Convention. 

Finally, in order to ensure Parliamentary oversight of UK
implementation of the CWC, the Act requires UKNA to
report annually to Parliament on its operation.

During passage of the legislation, the government
announced its intention of establishing a committee to advise
the Department of Trade and Industry in its capacity as the
UK National Authority.  The creation and membership of
this body was announced in a press notice on 13 October
1997.  It has been my privilege to chair the Advisory
Committee since its inception and it now seems timely to
give a personal view of the lessons learned by the Advisory
Committee about the role that a National Authority plays and
should play if the CWC is truly to achieve its objectives.

The terms of reference of the UKNA Advisory
Committee (UKNAAC) are as follows:

To assist the Department of Trade & Industry with its task
of ensuring that the Chemical Weapons Convention and the

Chemical Weapons Act are implemented effectively in the
UK while taking account of cost and resource constraints
and the need to avoid excessive regulation.  In particular the
Committee will:

— advise on the effectiveness and efficiency of the
compliance measures required to implement the
Convention and the Act;

— advise on the effectiveness of the monitoring measures
operated by the DTI;

— advise on technical developments which may have
potential application in chemical weapons;

— advise on matters related to the reception of incoming
inspections; and

— advise on the preparation of the Annual Report.

From the outset of our work we have recognised the key
role of National Authority staff.  They must ensure UK
compliance with the CWC through a formal relationship
with the UK chemical industry and with other government
departments, particularly the Ministry of Defence, and that
this is transparent to Parliament and to the OPCW. 

As is evident in the quotations from CWC Articles VI.2
and VII.4 above, the operation of the CWC is underpinned
by an implicit division of labour between the OPCW and
the National Authorities.  Only if National Authorities
show themselves to be working openly to implement the
CWC will the Convention be successful.  In the UK, the
Advisory Committee and the statutory Annual Report to
Parliament are the enabling measures for proper scrutiny of
National Authority activities.

We in UKNAAC have been much encouraged by the way
the UKNA has responded to the requirements of the
Convention.  Great care has been taken to work with
chemical companies to explain the need for declarations and
to advise on the declarations needed.  Also, careful advice
has been given by UKNA to make routine inspections more
accepted.  Help has been given in the drawing up of facility
agreements.  Timetables for declarations have been set and
adhered to.  Licensing and trade controls are in place.
Inspections of Schedule 1, 2 and 3 sites have taken place with
full support of the National Authority.  The government has
provided assistance to other states parties and to the OPCW
on the training of inspectors, analysts, and other personnel,
and has been active in making UK sites available for training
exercises including practice challenge inspections.  The
Advisory Committee has accordingly been able fully to
endorse, in writing, the Annual Reports to Parliament for
1997, 1998 and 1999 and, when so doing, to recognise the
achievements of the UK National Authority. 

Yet I believe that many members of the Advisory
Committee feel some disquiet.  The disquiet arises not
because there is doubt that the UK is in full compliance with
the CWC.  The problem is that the confidentiality required
of the OPCW by its states parties is such that it is difficult
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to judge the actual performance of the verification system
worldwide.  Within the OPCW, concerns about scientific
and commercial confidentiality and national sensitivities
invariably take precedence over transparency.
Transparency and openness, with appropriate changes being
made to procedures as a result of experience, are essential if
the CWC is to build the confidence it deserves.  We are being
let down by the opacity of the OPCW.

In the March 1997 issue of this Bulletin, the Executive
Secretary of the OPCW Preparatory Commission, Ian
Kenyon, characterized declarations and on-site inspections
as the twin pillars on which the CWC verification system
was being built, and stated that the difficulties in formulating
Convention procedures were more political than technical.
Reports from the OPCW Executive Council meetings
indicate to the Advisory Committee that little has changed.

We see an inordinate amount of time being given to ‘pay
and ration’ matters and to staff organization.  What should
be quite trivial technical issues — e.g., procedures for
saxitoxin transfer, the meaning of ‘production by synthesis’,
what is meant by low concentrations, the status of salts of
scheduled chemicals, etc. — are all taking excessive
amounts of time to be resolved, even though it should be a
matter of urgency to achieve clarity and consistency in
implementation.  All that should be necessary is a careful
articulation of the issue by OPCW staff (with help from
groups such as the Scientific Advisory Board (SAB) where
necessary) and a recommendation from the Director-
General making clear the purpose of the definitions for good
compliance with the Convention.  Because of the
distractions of such discussion insufficient attention seems
to be given to more fundamental issues.

An example of such an issue relates to the quality of
declarations.  Because of confidentiality issues it is difficult
for the UK Advisory Committee to know how clear and
comprehensible states parties’ declarations are, including
those of the UK.

Another and perhaps more important example is the fact
that it is very difficult to assess the effectiveness of
inspection procedures.  Rigorous inspections are vital
verification tools and much has been learned about the best
ways to carry out inspections of sites of scheduled
chemicals.  Inspections were originally envisaged as
consisting of inspection of records in relation to
declarations, and observation of plant equipment and
infrastructure, backed up by analytical procedures to
confirm the absence of undeclared scheduled chemicals.

Much work has been done in anticipation that, during
routine inspections, analysis will be performed.  There has
been a great deal of training and, in more than 20
laboratories,  proficiency testing exercises have been carried
out.  Careful thought has been given to the use of “blinded”
instruments as devices for use during on-site inspections to
protect commercial confidentiality.  At present, however, no
analytical procedures have been used in any routine
inspections — because the inspectors have been broadly
satisfied with what they have been told and seen.

What is not clear is whether in routine inspections there
will ever be the political will on the part of the OPCW to
carry out analyses with the necessary degree of rigour.
There can be no half-measures.  Analysis always carries the

risk of false results, both positive and negative.  False
positive results would be destabilizing to the CWC regime
and would lead to embarrassing political repercussions.
False negative results would be detrimental to international
security.  The aim, however, must be unambiguous
analytical results on the rare occasions where, for whatever
reasons, analyses of samples are necessary.

The Advisory Committee has been concerned about the
costs of training and maintaining the competence of analysts
both in the OPCW and throughout the participating
laboratories.  Even if the costs are acceptable in the short
term it remains to be seen if the proper continuation of these
activities will over the longer period be dependent on the
provision of additional funds.

During the drafting of the Convention it is probable that
the logistical problems of analysis during inspections were
underestimated.  Some proposals have been made by the
SAB for simplifying procedures and for ensuring that
analysis is sufficiently rigorous when needed.

It is important that the issue be thoroughly debated.
Perhaps the current focus on proficiency testing, data banks
and other technical issues are simply subconscious delaying
tactics over the question of challenge inspections.  It is
possible that full confidence in the Convention and its
verification measures can only be achieved by a limited
number of “challenge” inspections carried out with back-up
from a very specialised OPCW analytical team and
OPCW-certified laboratories.

It is the role of the UKNAAC (just as it is for the OPCW
Scientific Advisory Board) to step back from issues such as
confidentiality, national sensitivity and concerns over the
employment of current staff, and to ask what procedures are
likely to be truly effective at reasonable cost.  National
Authorities and the OPCW must strike the right balance.

And so we see that the disquiet of UKNAAC is not with
what the National Authority has done.  We believe that the
work of UKNA on scheduled chemicals and DOC sites in
relation to declarations, advice to industry, inspections, and
licensing and trade controls, has been exemplary.  Our
disquiet is more a general one about the future of the CWC
and about the slow pace of building on lessons learned.

As inspection of DOC sites begins to gain momentum,
we will be trying to assess how well the agreed CWC
procedures work.  As attention moves from scheduled
chemicals to DOCs, we naturally must begin to focus on the
general purpose criterion of the Convention.

UKNAAC is required to “advise on technical
developments which may have potential application in
chemical weapons”.  Since in general, the non-
governmental members of the AdvisoryCommittee do not
have Defence Ministry security clearances, we have to rely
on our general scientific awareness.  If we think there are
new developments which can lead to new chemical weapon
applications, we can recommend that the UKNA should
ensure that any such developments in the UK are fully
compliant with the CWC. It would be the responsibility of
the National Authority to convince the Advisory Committee
that this was indeed the case.

It seems to me that National Authorities, rather than the
OPCW, may have the prime role in showing that, in their
domain, the general purpose criterion is being met.  This is
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no easy task.  Beyond its role as it relates to scheduled
chemicals and DOCs, the OPCW can implement the
criterion only through the challenge-inspection provisions
of the Convention.

Perhaps the most valuable function of our Advisory
Committee is to ensure that issues about the implementation
of the Convention as they develop are clearly presented to
national regulators.  Our terms of reference require we
advise on the Annual Report to Parliament.  As the format
of the UK report evolved, it can be seen as a unique summary
of activity and of the costs of compliance in the UK.  That
said, it must also be observed that the reports have been bland
in tone and appear not to have not been subject to much
parliamentary attention. 

Such reports should, one may think, focus more on
critical issues. Ideally, comparisons should be made of the
differing approaches among National Authorities to
implementing the CWC.  It would be helpful if some bench
marking between National Authorities were to be carried out
and reported.  In this way new standards might be achieved
through direct mechanisms not open to the OPCW.

It is probable that many perceived confidentiality
problems are more imaginary than real.  For example, in my
view there seems little reason for not naming the sites of
companies inspected, particularly when it is expected that
such inspections will proceed without adverse comment.
For the Convention to succeed and build the confidence that
is necessary, openness and transparency are essential.  As a
next step in helping to create the right culture and attitudes
of openness so necessary for the Convention to succeed, the
Advisory Committee would welcome a more critical
appraisal of key issues in future annual reports. By so doing,
Parliamentary questions and debates might be encouraged.
If all other countries adopted similar procedures,
international confidence in the CWC would be enhanced.

Dr T D Inch was a deputy chief scientific officer in the UK
Ministry of Defence until 1986, then vice-president for R
and D of BP in the USA until 1992.  From then until his
recent retirement he was Secretary General of the Royal
Society of Chemistry.

ARTICLE VI OF THE CHEMICAL WEAPONS CONVENTION: PAST, PRESENT AND FUTURE

Walter Krutzsch

In the following, I would like to share with readers some-
thing of the history of the industry-related components of
the Chemical Weapons Convention (CWC), as well as my
concerns about their implementation since its entry into
force, and my recommendations for the future.

The Past

The Convention is a multifaceted treaty. However, its two
salient hallmarks are the destruction of all existing chemical
weapons and associated facilities, and the prevention of the
future production of chemical weapons. During the late
1970s and the early 1980s negotiators at the Conference on
Disarmament in Geneva initially focused on the former.
This resulted in both Article IV, on chemical weapons, and
Article V on chemical weapons production facilities.
Negotiations on Article VI, entitled “Activities Not
Prohibited Under This Convention”, started only in the mid
1980s. The agreed aim of negotiations on Article VI was to
achieve reliable guarantees that there would be no
undiscovered (mis)use of commercial chemical industry
facilities to produce chemical weapons.

Responding to a broadly shared concern about the threats
posed by certain types of modern weaponry, the Preamble
to the Convention proclaims that “achievements in the field
of chemistry should be used exclusively for the benefit of
mankind.” Article VI was accordingly developed to realise
this aspiration. Its first paragraph stipulates the right of each
state party to develop, produce, otherwise acquire, retain,
transfer, or use toxic chemicals and their precursors for
purposes not prohibited under the Convention. In this
manner it translates the phrase “benefit of mankind” into the

technical terms of the Convention. In accordance with the
above quotation from the Preamble, Article VI introduces in
paragraph 2 the fundamental obligation of states parties in
this respect. They are to adopt the “necessary measures” to
ensure that the entire industry under their jurisdiction will
act for purposes that are not prohibited by the Convention,
such purposes being specified in paragraph 9 of Article II. 

Paragraph 2 of Article VI goes on to require that states
parties shall subject certain chemicals, facilities related to
such chemicals, and other facilities as specified in the
Convention’s Verification Annex to verification measures
as provided for in the Verification Annex. According to the
same paragraph, verification has a two-fold function: it shall
assist the states parties both to fulfil their undertakings and
to ascertain—through the gathering of facts—that the states
parties are fully in compliance with their treaty obligations.
Verification by the Organization for the Prohibition of
Chemical Weapons (OPCW) covers far from all activities
for which a state party has undertaken responsibility—only
a relatively small although important part of them, in fact.
The verification results must permit an assessment of
whether a state party is in general complying with its
undertaking as contained in this paragraph. Only then will
the exercise by states parties of the right proclaimed in
paragraph 1 of Article VI fulfil the requirements of that
Article.

Article VI also contains the legal basis for the rights and
obligations of the OPCW and the states parties under the
regimes included in Parts VI to IX of the Verification Annex.

I will confine myself to a few brief remarks in relation to
these verification regimes.  Parts VII, VIII and IX of the
Verification Annex deal with chemicals and facilities mainly
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