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A central provision of the 1993 Chemical Weapons implementin.g the general purpose criterion which ... is
Convention (CWC) is the general purpose criterion (GPC) absolutely vital to the future of the treaty

which prohibits: Itis encouraging to note that the 1999 Annual Réyrthe
Toxic chemicals and their precursors, except where UK National Authonty in(_:ludes mention of the applicati_on
intended for purposes not prohibited under this Convention, 0f the general purpose criterion and concludes that “National
as long as types and quantities are consistent with such authorities need to consider this situation further”. In this
purposes. paper, an analysis is made of some current international
initiatives that are addressing chemicals that are of potential
risk to public health or to the environment in order to explore
how these initiatives might be harnessed to help implement
shall adopt the necessary measures to ensure that toxic the CWC general purpose criterion.
chemicals and their precursors are only developed,
produced, otherwise acquired, retained, transferred, or used
within its territory or in any other place under its jurisdiction
or control for purposes not prohibited under this
Convention.

Important responsibility for the implementation of this GPC
is placed by Article VI on each state party which:

Toxic Chemicals

There are useful parallels between the increasing controls
Thus far, for quite understandable reasons, the Organizatidmeing introduced to protect public health and the
for the Prohibition of Chemical Weapons (OPCW) and theenvironment on the one hand and the non-proliferation
states parties have focused correctly first on the destructioregimes for chemical weapons on the other. An earlier
of chemical weapons and of chemical weapon productiomrticle® examined the Prior Informed Consent (PIC)
facilities and then on the verification of Scheduled chemicaprocedure for the export/import of banned and severely
facilities. Itis only in the past year that the OPCW has begurestricted toxic chemicals. This article takes a broader look
to address verification of the regime for other chemicalat the international, regional and national initiatives that are
production facilities — those producing more than 200addressing chemical safety and the potential risks to the
tonnes [metric tons=1,000 kg] of unscheduled discreteenvironment and/or to the health of the general public or
organic chemicals or more than 30 tonnes of an unscheduledorkers.
discrete organic chemical containing the elements There are now several organizations which are involved
phosphorus, sulphur or fluorine (Part IX of the Verification in activities relating to chemical safétyvhich can be
Annex). broadly grouped into international, regional, national and

Although the importance of implementing the generaltrade associations (see Table 1).

purpose criterion has been recognised by analysts of the
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In addition to the individual organizations listed there

F. Prevention of illegal international traffic in toxic and

are programmes and groupings which bring together some dangerous products.

of these organizations (see Table 2).

The Inter-Organization Programme for the Sound

Some have been engaged for some decades whilst othayanagement of Chemicals (IOMC) was established in 1995
have been established following the United Nationsyy serve as a mechanism for coordinating the efforts of
Conference on Environment and Development (UNCED)intergovernmental organizations in the field of chemical
held in Rio de Janeiro in June 1992 (the Earth Summit). Theafety. It provides extensive listings of ongoing activities
six priority programme areas identified under Agenda 21,  nder each of the priority programme areas.

Chapter 19Environmentally sound management of toxic

The world growth in trade in the 1960s and 1970s led to

chemicals, including prevention of illegal international jycreasing attention being given to the potential risks to the

traffic in toxic and dangerous producise:

environment and to public health from chemicals. The

A. Expanding and accelerating the international assessment United Nations Environment Programme has over the years

of chemical risks;

B. Harmonization of classification and labelling of

chemicals

C. Information exchange on chemicals and chemical risks;

D. Establishment of risk reduction programmes;

E. Strengthening of national capabilities and capacities for

management of chemicals; and

Table 1
Organizations particularly active in chemical safety

Category  Organizations

International UN Environment Programme (UNEP) Chemicals
International Labour Organisation (ILO)
Food and Agriculture Organization (FAO)
World Health Organization (WHO)
UN International Development Organization
(UNIDO)
UN Institute for Training and Research (UNITAR)
Organization for Economic Cooperation &
Development (OECD)

Regional European Union (EU)
National UK Health & Safety Executive (HSE)

US Environmental Protection Agency (EPA)
Trade International Council of Chemical Associations

Associations(ICCA)
American Chemical Council (ACC) (previously
CMA)
European Chemical Industry Council (CEFIC)
Japan Chemical Industry Association (JCIA)

Table 2
Programmes and Groupings

Programme/Grouping

International Programme on
Chemical Safety (IPCS)
established in 1980 (WHO is the
executing agency of IPCS)

Inter-Organization Programme UNEP, ILO, FAO, WHO,
for the Sound Management of UNIDO, UNITAR, OECD
Chemicals (IOMC) established

in 1995

Intergovernmental Forum on  Mechanism for cooperation
Chemical Safety (IFCS) between governments and
established in 1994 (WHO is theproviding a forum where
administering agency) representatives of governments
meet with IGOs and NGOs

Global Information Network on WHO, ILO, UNEP, OECD with
Chemicals (GINC) established ithe support of NIHS Japan
1994 (UNEP/International (National Institute of Health
Register of Potentially Toxic ~ Sciences)

Chemicals (IRPTC) is the

coordinator)

Organizations involved
ILO, UNEP, WHO
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had a number of initiatives in relation to chemicals. The

UNEP chemicals programme has as its goal the making of
the world a safer place from toxic chemicals. This is done
by helping governments to take necessary global action for
the sound management of chemicals, by promoting the
exchange of information on chemicals, and by helping to

build the capacities of countries around the world to use
chemicals safely.

Whilst most chemicals are benign in the concentration
levels to which we are exposed to them, others present risks
to human health or to the environment. Sustainable
development requires the global capacity for the sound
management of chemicals. National capacities exist within
most developed countries, but to a more limited extent
elsewhere. One aim in building global capacity is to extend
the sound management of chemicals to all countries — that
is, to take steps to ensure that all countries have the
information necessary, expertise, and resources to manage
chemicals safely under the conditions of production or use
in that country. A second aim of global capacity is ensuring
that the necessary global actions are taken to address risks
that are not dealt with by national actions alone.

Expanding access to information and information tools
is one of the primary ways in which UNEP helps countries
to develop their capabilities in assessing and managing
chemical risks. A wide range of information products have
been issued by UNEP Chemicals, such as the International
Register of Potentially Toxic Chemicals (IRPTC), often
with partner organizations such as the International
Programme on Chemical Safety (IPCS) and the
Organization for Economic Co-operation and Development
(OECD).

European Union

The European Union (EU) had identified the potential risks
of chemicals as a policy priority in the 1970s and the 1980s
which saw the drawing up of EINECS (European INventory
of Existing Commercial Substances) which lists and defines
those chemical substances which were deemed to be on the
European Union market between 1 January 1971 and 18
September 1981; EINECS is an inventory containing
100,195 substances. Any new chemicals subsequently
brought onto the market are included in ELINCS (European
List of New Chemical Substances); this currently comprises
some 4000 notifications in total, representing about 2000
substances, which have been notified since 1981
corresponding to about 400 notifications each year. The
Fourth Community Action Programme on the Environment
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(1987-92) underlined the need for a legislative instrument5.9 Other relevant information
which would provide a comprehensive structure for thes.10 Experience with human exposure
evaluation of the risks posed by “existing chemicals”. The

development of the legal instruments in the European Unioffhe EU Directive makes it clear that industrial and
took place in parallel with the development of new initiativeScommercial secrecy shall not appiter aliato the name of
by the OECD which had led to the launching of an extensivgne substance, the name of the manufacturer, the summary
programme in 1988 on existing chemicals, an area in whichesyts of the toxicological and ecotoxicological tests.
several EU member states were already active. On the basis of the information submitted and on the
European Union Directives require the evaluation anthasis of national lists of priority substances, the
control of the risks to the environment and/or public healthcommission shall regularly draw up lists of priority
of both existing and new chemicals. The Europeansypstances or groups of substansuiring immediate
Chemicals Bureau located in Ispra, Italy provides technicapttention because of their potential effects on man or the
support for the development of EU chemicals policy and itssnvironment These lists are published by the Commission;
websité@ provides information on both existing and new three such lists have so far been publishethe main
chemicals. The Existing Substances Regulagmovides  motivations for establishing the EU working list are
for the evaluation and control of risks posed by existingwwofold: first as the basis for the priority lists, and second
chemicals in four steps: because industry is encouraged to include substances on the
Step | Data collection working list as by doing so, HEROs (High Expected
Regulatory Outcome substances) can be better identified
and possible NEROs (No Expected Regulatory Outcome
Step Il Risk assessment substances) can be removed from the working list if
Step IV Risk reduction convincing evidence is brought forward by industry.

The data reporting is divided into two broad categories References and Notes

firstly, data on high pr(_)duction_ \_/olume (HF.)V) substance . Julian Perry Robinson, “Memorandum submitted by|J P
produced or imported in quantities exceeding 1000 tonnes  perry Robinson, University of Sussex’, Foreign Affdirs

per year, and secondly, data on low production volume Committee, Eighth Repottyeapons of Mass Destructign,
(LPV) substances which have been produced or imported i 2 August 2000, Appendix 29, HC Paper 407 of sedsion
gquantities between 10 and 1000 tonnes per year. The dgta 1999-2000, p. 203 [also available via http://

Step Il Priority setting

required for HPV chemicals is specified as follows: www.parliament.uk].
2. Department of Trade and Industi®99 Annual Report gn
Name and EINECS number of the substance the operation of The Chemical Weapons Act 1996,

DTI/Pub 4913/2k/6/00/NP, June 2000.

uantity of the substance produced or imported y ; .
Q y. b P 3. Graham S Pearson, ‘Toxic Chemicals: A Multilatgral
Information on the reasonably foreseeable uses of the substan¢e Export—Import System’Chemical Weapons Conventipn

Data on the physico-chemical properties of the substance Bulletin, no 34, December 1996, pp 1, 3-8

Data on the pathways and environmental fate 4. See for example, Richard Stevenson, “Responsible LCare:

Data on the ecotoxicity of the substance éo %eaésson”phemlszrgl n B“ta'rr’]‘ Mé‘y ilggg, 27-30 an

Data on the acute and subacute toxicity of the substance B:icta?nr Jult; ;%%%0%'4_38%””9 the backloghemistry i

Data on carcinogenicity, mutagenicity and/or toxicity for 5. Agend,a 21 is a comprehensive and far-reaching

reproduction of the substance programme for sustainable development which was agreed

Any other indication relevant to the risk evaluation of the by consensus at the Rio de Janeiro summit.

substance 6. European Chemicals Bureau website at http://ecb.ei.jic.it/
7. European CommunityCouncil Regulation (EEC) N

The toxicity data requirements are comprehensive: 793/93 of 23 March 1993 on the evaluation and contrgl of

the risks of existing substancesfavailable a
51 Acute toxicity http://ecb.ei.jrc.it/Directives/793_93.htm].

8. European CommunityGommission Regulation (EC)

511 Acute oral toxicity 1179/94 of 25 May 1994 concerning the first list of priofity

512 Acute inhalation toxicity substances as foreseen under Council Regulation (FEC)
5.1.3 Acute dermal toxicity No 793/93[available at http://ecb.ei.jrc.it/Priority-Setting/
5.1.4 Acute toxicity (other routes of administration) priolist01.htm]. ~ European CommunityCommissio

Regulation (EC) No 2268/95 of 27 September

52 Co.rr93|.ver.1ess and irritation concerning the second list of priority substances| as
5.2.1 Skin irritation foreseen under Council Regulation (EEC) No 793/93
5.2.2 Eye irritation [available at http://ecb.ei.jrc.it/Priority-Setting/
5.3 Sensitization priolist02.htm]. European CommunityCommissio
54 Repeated dose toxicity Regulation (EC) No 143/97 of 27 January 1997 concerping
. L the third list of priority substances as foreseen under
5.5 Genetic toxicity in vitro Council Regulation (EEC) No 793/9Bavailable a
5.6 Genetic toxicity in vivo http://ecb.ei.jrc.it/Priority-Setting/priolist03.htm].
5.7 Carcinogenicity 9. European CommunityPriority Setting [available a
5.8 Toxicity to reproduction http://ecb.ei.jrc.it/Priority-Setting/].
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The notification schemes for new substances, Very toxic Toxic Harmful

manufactured or imported within the EU, were first LDsooralinrat, <25 25t0200 200 to 2,000
introduced during the 1970s by individual member statesM/kg body weight
The current version is the 7th Amendniéno Directive  LDsodermalin rat, <50 5010400 400 to 2,000

mg/kg body weight

Cso (inhalation) rat, <0.25 0.25to 1 1t05
g/litre/4 hours

67/548/EEC which requires the provision of data, with
increasing detail, according to the quantity of the substanc
placed on the marketiz: 10kg, 100kg, 1000kg per year per

manufacturer ~ with  further  toxicological ~ and Tne gata provided in the new substances notification
ecotoxicological testing required at quantities exceedingyrgcedure is used to assign one of the following risk

100 and 1000 tonnes per year. assessmernttsto the new substance:

Type of Notification Annual Quantity a. The substance is pf no immediate concern .

Level 2 (1000 tonnes) > 1000 tonnes b. The substance is of concern ... assessment revision
deferred to tonnage threshold attainment.

Level 1 (100 tonnes) > 100 tonnes c. The substance is of concern ... assessment to be reviewed

VIIA > 1 tonne immediately

VIIB > 100kg and < 1 tonne d. The substance is of concern ... recommendations for risk

VIIC > 10 kg and > 100Kg reduction to be instigated immediately.

As an example of the additional data required as the quantigr ganization for Economic Co-operation and
placed on the market increases, the toxicological dat&’€velopment (OECD)

requirements are summarised below: The 29 natio’? OECD in 1991 adopted a Council

Type of decision/recommendatith
Toxicological testing Notification considering that strengthened national and co-operative
4.1 Acute Toxicity [see note below] international efforts to investigate systematically and
4.1.1 Administered orally VIIC, VIIB, VIIA reduce the risks of hazardous existing chemicals will
4.1.2 Administered by inhalation VIIC. VIIB. VIIA substantially alleviate threats of serious or irreversible

damage to the environment and/or the health of the general

4.1.3 Ad.mi.ni.ste.red cutaneously VIIA public or workers ...

4.1.5 Skin irritation VIIB, VIIA . ,

416 Eve irritation VIIB. VIIA DECIDES th_at Membe( countries shall co—ope.rat|velly
e y. N ’ investigate high production volume (HPV) chemicals in

4.1.7 Skin sensitization VIIB, VIIA order to identify those which are potentially hazardous to

4.2 Repeated dose the environment and/or to the health of the general public

4.2.1 Repeated dose toxicity VIIA or workers.

4.3  Other effects In addition, the decision-recommendation:

4.3.1 Mutagenicity VIIB, VIIA

DECIDES that Member countries shall establish or
strengthen national programmes aimed at the reduction of
risk from existing chemicals to the environment and/or the

4.3.2 Screening for toxicity relatedto  VIIA
reproduction

4.3.3 Assessment for toxicokinetic VIIA health of the general public or workers

behaviour d:
Note: and:
For acute toxicity testing at VIIC or VIIB one route of RECOMMENDS that, where appropriate, Member
administration is sufficient. Gases should be tested by countries undertake concerted activities to reduce the risks
inhalation. Substances other than gases should be tested by of selected chemicals taking into account the entire life

oral administration. At VIIA, substances other than gases shall

be administered by at least two routes, one of which should be ) : .
the oral route. The choice of the second route will depend on both regulatory and non-regulatory measures including: the

the nature of the substance and the likely route of human promotion of the use of cleaner products and technologies;

e - emission inventories; product labelling; use limitations;
tehxg?ns#ggtic();nars;i:nd volatile liquids should be administered by economic incentives; and the phase-out or banning of

For repeated dose testing, the route of administration should be ~ chemicals.

the most appropriate having regard to the likely route of humanThe decision-recommendation also:

exposure, the acute toxicity and the nature of the substance. In

the absence of contra-indications the oral route is usually the INVITES the Secretary-General to take the necessary steps

preferred one. to ensure that this work is carried out in co-operation with
other international organizations and, in particular, in

As the quantity of a new substance increases through Leve| collaboration with the UNEP/IRPTC and the IPCS.

1 to Level 2 so the additional toxicological data requiredin order to make this task manageable, the OECD decided
converges with the data required for High Productionto concentrate on high production volume (HPV) chemicals
Volume existing substances. The Directive also requires— these are chemicals being produced or imported at levels
that the substances shall be classified as very toxic, toxic g@reater than 1000 tonnes per year in at least one OECD
harmful according to the following criteria: country. The chemicals are listed in an OECD list of high

cycle of the chemicals. These activities could encompass
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production volume chemicaté. In addition, the OECD has The United States of America in 1998 announced the
agreed a minimum set of data in order to determine it€hemical Right-to-Know (RTK) Initiativ€ which was the
potential hazard — the Screening Information Data SeUS government response to an Environmental Protection
(SIDS)!® This enables resources to be concentrated oAgency (EPA) study that found that very little basic toxicity
carrying out further work on chemicals of concern. information is publicly available on most of the HPV
Using the data from the SIDS, mainly provided by chemicals made or used in the USA. It should be noted that
co-operation with the chemical industry, OECD Memberthe US definition of HPV chemicals is different from that
countries prepare a SIDS Initial Assessment Report (SIAR)sed in the rest of the world as the US definition is a
which highlights any potential risk and contains chemical produced in or imported into the USA in amounts
recommendations for further action, if any, on the chemicalpf over a million pounds a year — approximately 444
The SIAR is discussed at a meeting of experts from alfpnnes. The RTK initiative aims to rapidly test chemicals
Member countries, from other |_nternat|onal organizations, _ ysing the same tests as in the OECD SIDS — and make
and from non-member countries, as nominated by thene data available to scientists, policy makers, industry and
United Nations International Programme on Chemicalhe public. An EPA Chemical Hazard Data Availability
Safety (IPCS), as well as_representatives of thegy,dy® showed that the US produces or imports close to
manufacturing companies. — The SIAR, amended ag 0o0 chemicals at over 1 million pound a year yet there
appropriate, is made available world-wide by publication,,1q g hasic toxicity information publicly available for 43

by the International Register of Potentially Toxic ; ;

. . per cent of the HPV chemicals produced in the US and that
?Eemlcals t(lR.PT.C)tOf the Lfl\:El;%tgertmc?Is amgt%amfmet'a full set of basic toxicity information is only available for 7
r ﬁ %urre? 1686”0'5 ho n(’:l?mlp € en h Hgi/mI?tor vshilrfl per cent of these chemicals. The EPA has invited industry
anéiﬁsz 100 checmiei:alga—s bo 200?,__) st — €N chemical manufacturers and importers to participate in a

: y : voluntary challenge programme to provide the basic

International Council of Chemical Associations

(ICCA) Global Initiative on HPV Chemicals 10. European Communitgouncil Directive 92/32/EEC of 30

April 1992 amending for the seventh time Direclive
67/548/EEC on the approximation of the laws, regulatfons
and administrative provisions relating to the classification,
packaging and labelling of dangerous substarjces
[available at http://europa.eu.int/eur-lex/en/lif/dat/1992/
en_392L0032.html].
European CommunityZommission Directive 93/67/EHC

The global chemical industry launched a global Initiative on
High Production Volume (HPV) chemicals on 3 October
1998 at the meeting of the Board of Directors of the ICCA,
The goal of this initiative is to prepare harmonized,

internationally agreed data sets and initial hazard 11.

assessments under the SIDS programme of the OECD. T
key element of the ICCA initiative is the improvement of
the current database of approximately 1,000 OECD HP\
chemicals based on information gathering and where
necessary additional testing by the end of 2004.

174

National Initiatives

Individual countries such as the United Kingdom and the
United States of America have adopted particular nationg|
strategies to augment the regional and internationgl
initiatives into the evaluation of the risk assessment o
chemicals. As an example of a national approach, the Unitg
Kingdom has recently published a chemical strafegy
setting out policies to avoid harm to the environment or td
human health through environmental exposure to chemical
This strategy includes the need for precautionary action fg
chemicals which are likely to cause serious or irreversibld
damage to the environment and identifies environmentg
persistence, tendency to bioaccumulate and toxicity as th
properties that are especially important. A Stakeholdef
Forum to be established in mid 2000 will advise the UK
government on establishing criteria for rapidly identifying
those chemicals which need a risk management strategy
a matter of urgency. These criteria are to be published b
December 2000 in order to trigger a structured review
process and provide a fast-track procedure for high ris
chemicals. The strategy states that all documents consider
by the Stakeholder Forum and all records of its meetings wil
be made available to the public.

I

a)
-

d

\"2

A57.

of 20 July 1993 laying down the principles for assessiment
of the risks to man and the environment of substgnces
notified in accordance with Council Directive 67/548/EEC
[available at http://europa.eu.int/eur-lex/en/lif/dat/
1993/en_393L0067.html].
The 29 member states of the OECD are Australia, Austria,
Belgium, Canada, Czech Republic, Denmark, Finland,
France, Germany, Greece, Hungary, Iceland, Ireland, |taly,
Japan, Korea, Luxembourg, Mexico, The Netherlahds,
New Zealand, Norway, Poland, Portugal, Spain, Swgden,
Switzerland, Turkey, United Kingdom, United States.
OECD,Decision-Recommendation of the Council on|the
Co-operative Investigation and Risk Reduction of Exigting
ChemicalsC(90)163/Final, 31 January 1991 [availabl¢ at
http://www.oecd.org/ehs/CA90163.HTM].
The latest list is OECDrhe 1997 OECD List of Hig
Production Volume Chemical®aris, 1997 [available
http://www.oecd.org/ehs/hpv.htm].

Information on the SIDS, the SIDS Manual and the cu
status of SIDS are all available at htt
www.oecd.org/ehs/hpv.htm

. Department of the Environment, Transport and
RegionsSustainable production and use of chemicals
strategic approach, The Government's Chemi
Strategy, London, December 1999. Available
http://www.detr.gov/environment/chemistrat/index.htm
Environmental Protection Agency, Chemical
Right-to-Know Initiative. Available at
http://www.epa.gov/chemrtk
Environmental Protection Agendyhemical Hazard Data
Availability Studyprepared by EPA’s Office of Pollutign
Prevention and Toxics, April 1998. Available |at
http://www.epa.gov/opptintr/chemtest/hazchem.htm

12.

13.

14.

15. ‘rent

D://

the
— a
Cals
at

18.
d
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toxicity data on the HPV chemicals they produce. EPA promotion of chemical safety. The pilot phase is being
intends that chemicals not adopted in the voluntary carried outin the Asia and Pacific region.
programme be tested under the HPV Test Rule. Some 2080
of the 2800 HPV chemicals were adopted by deadline of ; ;
December 1999. Detailed information on much of this]Recap itulation
programme is available on the EPA website.

Notification of new chemicals is required in the US
under the TSCA (Toxic Substances Control Act) Inventory
Update Rul& which requires the reporting of basic data

There are already mechanisms in place within nations and
regions, such as the European Union which are also reflected
in other areas of the world, notably through the OECD and

every four years on chemicals produced or imported in aUNEP Chemicals programmes, to respond to the Agenda 21

: hapter 19 priority programme area to expand and
amount exceeding 10,000 pounds (4,540 kg ~ 4.5 tonnes)..qjerate the international assessment of chemical risks.

Typically data is provided on approximately 9,000 organiCryase nrogrammes ensure that data regarding the risks to

c
su??tar;_ces e?ch four )E)e?rs. However, ur}[hkeﬂ:he Lil,lublic health and to the environment is available for both
notification of new substance requirements, the USqyicting and new chemicals.

requirement does not require provision of toxicity data The data required increases with the quantity of

although proposals are currently being considéred hemical — using the EU situation as a model, the data
modify the US requirement so as to require the collection o equirements are as follows:

a broad-based database of use and exposure information on

chemicals produced or imported in quantities exceeding,nual Quantity  Existing Chemicals New Chemicals

25,000 lbs. > 10 kg and < 100kg VIIC
> 100kg and < 1 tonne VIIB
> 1 tonne VIIA

Other Initiatives 10 to 1000 tonnes Low Production

Volume

Although particular attention has been given above to the” 100 tonnes , , Level 1 (100 tonnes)
EU, OECD and ICCA initiatives demonstrating how there > 1000 tonnes viligh Production  Level 2 (1000 tonnes)
is a concerted effort to obtain data both on existing chemicatls

and on new chemicals placed on the market, it is evident that
there are several global activities which are aimed at taking_lE
forward the six priority programme areas of Agenda 21,

h rl hat there i nd management of chemi .
Chapter 19 so that there is sound management of che Cﬁutcome substances) and that national schemes, such as

worldwide. These include: . ; : : .
« The International Programme on Chemical Safetythatlnthe United Kingdom, includes the establishment of a

(IPCSY* established in 1980 with the WHO as its fast-track procedure for chemicals that present a high risk to

; ; . public health or to the environment.
executing agency. The two main roles of IPCS are to: publi . .
_to establish the scientific basis for safe use of chemi- . Given that the EU is planned to expand to include many
cals, and of the Central and Eastern European states and that

— to strengthen national capabilities and capacities 1EOIinternationaI trade in chemicals will continue to increase, it
chemical safety is reasonable to expect that the EU requirements for toxicity
IPCS products include Health and Safety Guidesinforma’tion on both existing and new chemicals will come

Environmental Health Criteria documents, Internationalt® P& applied to an increasing extent around the world.
Chemical Safety cards. In addition, there is considerable emphasis throughout in

« The Intergovernmental Forum on Chemical Safetymaking information on the risks posed by chemicals

(IFCSY? established in 1994 which has as one of itsavailable to the public.

functions the identification of priorities for cooperative

action on chemical safety particularly taking into accountThe CWC Requirements

the special needs of developing countries. IFCS has

established Priorities for Actiétfor the implementation  The general purpose criterion within the CWC in Atrticle

of the six priority programme areas of Agenda 21ll.1(a) states that “chemical weapons” include “Toxic

Chapter 19. chemicals and their precursors, except where intended for
« The Inter-Organization Programme for the Soundpurposes not prohibited under this Convention, as long as

Management of Chemicals (IOM€}pstablished in 1995 the types and quantities are consistent with such purposes”.

provides a mechanism to coordinate the efforts ofAs chemical weapons, by their nature, involve toxic

intergovernmental organizations in the assessment anchemicals which cause death, temporary incapacitation or

management of chemicals. IOMC compiles summarypermanent harm to humans or animals, there is clearly a

reports of ongoing activities categorized by the sixparallel between chemicals which might be used as chemical

priority programme areas of Agenda 21 Chapter 19. weapons and existing or new chemicals which are highly
« The Global Information Network on Chemicals toxic— and are the subject of the ongoing national, regional

(GINC)*® initiated in 1994 to foster generation and and international initiatives aimed at ensuring the sound

circulation of chemical-related information among all management of chemicals and the reduction of risks to

countries and international organizations for thehuman health or the environment.

It is noted that the EU scheme is intended to identify
ROs (High Expected Regulatory Outcome substances)
well as possible NEROs (No Expected Regulatory
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In considering how National Authorities in the statesinformation on new chemicals being placed on the market
parties to the OPCW might implement the general purposé quantities in excess of 10 kg. National Authorities
criterion, it is evident that particular attention should beimplementing the general purpose criterion will also need
focused on those chemicals that present the greatest risksttmconsider other chemicals, both known and novel, which
public health and that are available in quantity for purposesave not entered the reporting chains in the chemical safety
not prohibited under the CWC. As traditionally, it has beenregimes.
recognised that for a single attack using chemical weapons, From the point of view of the effective implementation
a quantity of about 1 tonne is required, it follows that for aof the CWC, there is much to be said for the states parties
militarily significant capability, a quantity of 300 tonnes or individually encouraging both the implementation and
more would be needed. Consequently it would beextension of the international HPV chemicals programme
appropriate for National Authorities to utilize in respect of and the EU notification of new substances.
existing chemicals, the data emerging from the ongoing As the general purpose criterion is a central provision in
international HPV chemicals programme (for chemicals inthe CWC, it is important that both the fact and the method
the US in excess of 444 tonnes per annum and elsewhereafits implementation is made generally known. It would be
excess of 1000 tonnes per annum) and, and in respect whportant for National Authorities to report to the OPCW as
new chemicals, the data relating to new substances beingell as nationally both that they have taken effective action
placed on the market in quantities in excess of 1 tonne, iand the nature of this action to implement the general
order to identify those chemicals that presented the greateptirpose convention thereby strengthening the CWC.
risk to public health. National Authorities could then
determine what further action was appropriate to ensure
that the national obligations under Article V1.2 of the CWC
are being met.

19. Environmental Protection Agency¥he TSCA Inventoly

The general purpose criterion also applies to newly gppgt?rt]cta-r/illfrgga/]'(|UR)[ava|lable at http:/fwww.epa.goy/

encountered hazard_ous Chemlcal_s which might bejudge_d 1%0. Environmental Protection Agendyact Sheet: Proposgd
lack market potential and so fail to enter the reporting ~ jur  Amendments, 26 July 1999.  Available 4t
systems. Such chemicals may be more toxic than the  http://www.epa.gov/opptintr/iuramend/iurafact.htm
traditional stockpiled chemical weapon agents — and thug21. For further information on the International Programmg on
smaller quantities than 300 tonnes may present a risk to the  Chemical Safety (IPCS) see http://www.who.int/pcs/
Convention. It is, however, noted that the UK Health &|22. For further information on the Intergovernmental Fofum
Safety Executive guidanteon the notification of new on Chemical Safety see http://www.who.int/ifes/
substances states that the regulations apply to anyone who ifcsinfo.htm o

supplies a new substance which “includes selling it, lending23- Available at http://ww.who.int/ifcs/res_2.htm ,
it” into the EU. Furthermore, the EU requirements for the| Etrtog/r/amme fﬁr .thS. Sound Management of Chemicals see
notification of new substances do require provision of 25 For;'fum'mfc?r'rl’gatli%rg%n the Global Information Netwprk
toxicity information for any new chemical produced in '

AT L ; Chemical http:// .nihs.go.jp/GINC/other/
quantities in excess of 10 kg. Whilst it is possible that 3 g[‘,outgiﬁg'fﬁ,‘if‘ns see  Miplwwi.nins.go-p o

significant military quantity (300 tonnes or more for a |26 Health & Safety ExecutiveThe NONS Regulations.

traditional CW agent — or a smaller quantity for a more[  Available at http:/www.hse.gov.uk/hthdir/noframes
toxic novel chemical) of a new chemical that has not bee nons/nons2.htm

placed on the market could be produced — and thus pres
a risk to the CWC — it is recognized that the overall trend
is increasingly to require the provision of toxicity Graham S. Pearson is Visiting Professor of International
information on chemicals being produced in a facility for Security at the University of Bradford. He can be reached
health and safety reasons and for the provision of suchy facsimile at +44-1672-539582.

—

L

Progress in The Hague Quarterly Review no 31
Developments in the Organization for the Prohibition of Chemical Weapons

Notable events that occurred during the period under reviewgdeposited at the United Nations (UN) on 15 August, and the
from mid-June to early September 2000, include thecountry became a member state of the OPCW as of entry
accessions and ratifications of four additional states to thénto force on 14 September. It is hoped that the three other
Chemical Weapons Convention (CWC) — Mozambique, southern African states not party to the Convention (Angola,
the South Pacific island state of Kiribati, Jamaica andZambia and the Democratic Republic of Congo) will follow
Gabon. Mozambique’s instrument of accession wasMozambique's example.
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The UN Millennium Summit, which took place in New discrete organic chemicals (DOCs). He urged any states
York during 6-8 September, provided an impetus forparties that had not yet submitted their initial declarations
countries to become states parties to the Convention. The- at the time both Colombia and Malaysia — to do so as
Secretary-General of the UN issued an appeal to akoon as possible. The Director-General also expressed his
countries for the ratification of the “core” 25 treaties for concern that only 37 states parties had submitted
which he is the depository, including the CWC, before ordeclarations of anticipated activities for 2000. He issued an
during the Summit. Following this action by the appeal to all signatory and non-signatory states to consider
Secretary-General, the Director-General sent letters to alicceding to or ratifying the Convention either before or
foreign ministers of states not party to the Conventionduring the UN Millennium Summit. The Director-General
urging them to ratify or accede to the Convention at thealso stressed the importance of implementing legislation,
Millennium Summit. Kiribati deposited its instrument of and encouraged the Council, the Secretariat and those states
accession on 7 September, the second day of the Summjarties in a position to do so, to assist states in the
entry into force will occur on 7 October. Gabon anddevelopment of national legislation to implement the
Jamaica also chose to take action toward becoming memb@&onvention.
states during the Summit, depositing their instruments of
ratification on 8 September. Entry into force for both
countries will take place on 8 October. Verification Implementation Report for 1999 The

The Organization is currently looking to engage moreCouncil noted theVerification Implementation Report
actively states not party to the CWC — in an effort to Submitted in March. The next such report will be drafted by
ensure universal implementation of the Convention. A plarthe  Secretariat and submitted to the Council for
to involve states not party to the Convention in the regimeconsideration at its twenty-second session in December.
by working through the member state trading partners off his report will cover all verification-related activities
such states, and through the regional security and econom§@rried out during the first six months of 2000.
organizations to which a majority of countries belong (i.e.,

ASEAN, OAS, OAU), is being developed within the _ : .
Secretariat. These efforts, in combination with a focus orPeStruction of Chemical Weapons Following
national and regional implementing legislation, will ensureCONcems expressed by the Director-General in May
that ratification and adherence to the Convention becomes'g9arding the lack of notification by Russia of the

logical and necessary action for every country in the worlddestruction of Category 3 chemical weapons — in this case
powder and burster charges — at facilities in

Maradykovsky and Leonidovka, these activities were
Executive C ouncil suspended. The Council will consider draft destruction
plans for the two sites at its twenty-first session in October.

The Executive Council met in its twentieth session during A team from the Secretariat visited these Category 3
27-28 June and reconvened briefly on 1 September to adogestruction sites, at which destruction activities had already
an official report of the session. The session on 1 Septembeccurred, during 17-25 April. The team met with Russian
led directly into the Council’s eleventh meeting, where itofficials who provided documentation on the destruction of
discussed substantive issues left over from the June sessiahout 40,000 items at Maradykovsky and Leonidovka,
— specifically the destruction plan for the Russiancombined; these items were fuses, powder, or burster
chemical weapons production facility (CWPF) at charges and represented 8 per cent of the declared Russian
Novocheboksarsk, the OPCW-UN relationship agreementstockpile of Category 3 chemical weapons. In effect, the
and the financial consequences of the decision of theestruction of such items, when completed, will take the
International Labour Organisation Administrative Tribunal Russian chemical weapons stockpile “off alert.” The team
(ILOAT) on the classification of posts at the OPCW. independently verified the destruction of all items with the

The Council was originally scheduled to discussexception of 22 that were totally destroyed and no
organizational issues at its twentieth session. Consequentligentifiable remains could be retained for inventory
it did not have sufficient time to consider all issues placedurposes.
on its agenda. Planned discussion of old chemical weapons If the Council approves the Russian destruction plans at
(OCW) and abandoned chemical weapons (ACW) issuests twenty-first session, then Category 3 destruction may
referred to the Council at its previous session, did not occumesume before the end of the year. Plans for the verification
the Council will return to these issues at its twenty-firstof destruction of Category 2 chemical weapons at the
session in October. Additionally, discussion on fosteringShchuch’ye facility will also be considered at the Council
international cooperation and consideration of draftsession in October. It is hoped that Category 2 destruction
resolutions to that effect — submitted by Cuba, Iran anctan begin before the end of the year as well.
Pakistan to the third Conference of the States Parties (CSP) Combined plans for destruction and verification of the
and referred to the Council for action — did not take placelargest Russian CWPF, a VX production and filling facility
The Council will also take up this issue at its twenty-firstin Novocheboksarsk, were submitted to the Council at its
session. twentieth session. Although the plans were not approved,

In his opening statement to the Council at its twentieththe Council decided to return to them as soon as possible
session, the Director-General noted the Federal Republic @nd not later than 1 September. At its eleventh meeting on 1
Yugoslavia’s submission of its initial declaration and the September, the Council decided to return to this matter at its
US submission of declarations regarding unschedulediext regular session; however, the Council declared that
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Russia could begin Phase | destruction activities whileeceived a C or D. These results indicate that, in total,
consultations were ongoing. twelve laboratories have retained their designated status
and one has been newly designated; this laboratory can be

Destruction Process of Sulphur Mustard  In two of the found in the Russian Federation. Three of the thirteen —
five decisions adopted by the Council at its twentieththose in China, the Czech Republic and the Republic of
session, it approved the destruction by hydrolysis of .3 anéforea — are on temporary suspension, meaning that while
.5 tonnes of sulphur mustard by the United States. In lindhey retain their designated status they cannot receive
with similar earlier decisions, both of the current decisionsOff-site samples for analysis. )

mandate sufficient monitoring of the resultant hydrolysate, Those laboratories on temporary suspension are
which is a scheduled chemical (thiodiglycol). The Council Fequired to submit a full report to the Secretariat, detailing

reserved the right to approve all such processes on a caseflﬁke cause of their lack of performance, before the next test.
case basis. The eighth proficiency test is scheduled to begin on 8

November.

Relationship Agreement between the OPCW and the
United Nations In his opening remarks, the Director- Status of Implementation of the OPCW Headquarters
General encouraged the adoption of the draft agreement ofgreement The Council noted the Director-General’s
the relationship between the UN and the OPCW, terming istatement regarding the implementation of the OPCW
a “political priority”; however, the Council did not reach a Headquarters Agreement. The Director-General cited
consensus on this issue in June. Although, a draft decisiaprogress in negotiations with the host country on a number
authorizing the Director-General to sign such an agreemer@if unresolved issues and the positive approach both sides
— pending its approval by the UNGA and CSP — wasare bringing to the table. He further stressed his hope that
submitted. The agreement was considered and adopted Byese issues would be successfully resolved in time for
the Council at its eleventh meeting on 1 September. reporting to the Council at its session in October.

The agreement sets out the overall framework for

cooperation between the UN and the OPCW-an essentighternational Labour Organisation Administrative
requirement in light of the fact that the UN Secretary- Trjpynal At its eleventh meeting, the Council devoted
General is the depository of the CWC and that the UNgonsiderable time to discussion of the recent ILOAT
Security Council may have to become involved in mattersjecision and its financial implications for the OPCW. On
of compliance “in cases of particular gravity and urgency.”12 july, ILOAT handed down its judgements in the two
cases brought against the OPCW by staff members in June
Guidelines on the Designation of Laboratories for the 1999. The complaints were brought regarding the
Analysis of Authentic Samples As recommended by reclassification of OPCW positions — announced in a
the fifth CSP, the Council approved new guidelines on thepublished note on 7 August 1998 — that was to have taken
designation of laboratories for the analysis of authentieffect on 1 January 1999, and was subsequently postponed
samples. Under these guidelines, to receive designationlay the third CSP. In the first case, an inspector brought suit,
laboratory must possess the required quality system anon behalf of himself and other inspectors, in order to
accreditation and receive pass marks (A’s and no more thamplement new guidelines that would have provided for
one B) in three consecutive OPCW proficiency tests.inspectors to be brought in at the P-3 level and promoted to
Additionally, in order to retain their status, designatedP-4 after “an agreed number of years’ experience and
laboratories must pass the test once per calendar yeaatisfactory performance.” ILOAT dismissed the complaint
Starting from 1 January 2000, rather than automaticallyon the grounds that the 7 August note does not provide for
losing their designed status as before, laboratories that failtae establishment of permanent procedures for grade
test will be suspended temporarily, and may regain theireclassifications. In the second case, ILOAT ruled in favour
status through the testing procedure. While on suspensionf the complainants, arguing that by notimplementing the 7
a laboratory will not be selected to receive and analyséugust memorandum the OPCW made a “mistake of law.”
off-site samples in accordance with the Convention, but iiThe Tribunal ordered the OPCW to pay costs to the
will be able to perform other duties. Once designation statusomplainants in the amount of 20,000 French francs, and
is withdrawn by the OPCW — as a result of failing or notthe Organization is to proceed with implementation of the
participating in a proficiency test or by incorrectly reclassification; 84 posts — upgrades and downgrades —
analysing a sample — a laboratory has the right to apply tare affected by this decision. Financially, the ILOAT ruling
the process again. will cost the Organization NLG 2.2 million for 1999 and
The results of the sixth and seventh official proficiency2000 combined; this amount is lower than previous
tests were released during the period under review. In thestimates.
sixth test, of the 24 laboratories (representing 21 member In his opening remarks to the Council at its 1 September
states) that participated, 10 passed the test, 3 receivednaeeting, the Director-General stressed that the implementa-
failure rating, one did not submit a report, and thetion of the first classification exercise, mandated by
remaining 10 met the criteria to be scored but received #.OAT, was being carried out as expeditiously as possible,
score of C or D. In the seventh test, 13 of the 18yet without undue haste, and that an appeals mechanism
participating laboratories (representing 16 member stated)ad been established for those staff members wishing to
met the scoring requirements and passed the test, two dappeal the (re)classification of their posts. Each decision on
not, one did not submit a report, and the remaining twaipgrades of incumbents was based on a thorough
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evaluation of their performance. He further emphasised thaTechnical Secretariat
the ruling would not alter the top structure of the OPCW.
The OPCW is able to absorb the costs associated with th®eclaration Processing Yugoslavia submitted its initial
ILOAT decision by, inter alia, reorganising the schedule ofdeclarations in June and Colombia made its submissions in
planned activities for the remainder of 2000 and 2001 an¢hte August. Malaysia is therefore the only state party that
due to available funds in the Inspectorate resulting from théas yet to make its initial declarations to the OPCW.
recent inability to authorise new inspector posts, as well as
delays in some anticipated chemical weapon destructio%Spect,-ons As of 1 September, 805 inspections had
activities. The Council deferred any decision on this mattepgen completed or were ongoing at 383 sites in 42 states
to Its next session. , parties, including inspections of chemical weapons and
The Director-General expressed his hope that thehemical weapons-related facilities in China, France, India,
Organization could soon put this issue to rest andran, Japan, Russia, UK, the United States and one other
concentrate on the substantive work of its mandate. Thetate party. Since the first DOC inspection in May, 15 more
second classification exercise is ongoing and will producéyave been undertaken. The breakdown of inspections is as
its recommendations before the end of the year. follows: 14 to ACW sites; 178 to CWDFs; 182 to CWPFs;
115 to CWSFs; 16 to DOC plant sites; 28 to OCW sites; 72
to Schedule 1 facilities; 133 to Schedule 2 plant sites; 61 to
Schedule 3 plant sites. OPCW inspectors have spent a total
Other Issues  The Validation Group met for the seventh of 49,244 days on mission. Two OCW inspections were
time from 5-6 June. The main topic of discussion was thearried out during the period under review; these
evaluation of new analytical data for inclusion in the inspections were conducted in accordance with the
Central OPCW Analytical Database. Evaluators wereproposed verification measures for old chemical weapons,
appointed and are expected to have completed their reporighich took effect as of 1 June 2000. This provisional
by 31 October; at which point the coordinators will forward approach was outlined by the Director-General to the
a summary report to the chairman of the Validation GroupCouncil at its eighteenth session.
by 15 November. The results of the evaluations will be  Also, inspections of industrial sites in the United States
discussed at the eighth meeting of the Validation Group,— made possible by the US submission of initial chemical
scheduled for 28-29 November. Version 3 of the databasgdustry declarations in April and May — continue. Seven
is currently available in PDF/Acrobat format; a CD-ROM inspections of Schedule 2 facilities and two of Schedule 1
version should be available soon. The Secretariat intends facilities had taken place. Schedule 3 inspections and DOC

provide all member states with an electronic version of alinspections had yet to be carried out in the United States.
certified mass spectra by the end of the year.

The Council adopted a decision on the authenticatiorpestryction  As of 1 September, the OPCW had overseen
and certification procedure for revisions to the Centrakne destruction of 5,029 metric tons of chemical agent
OPCW Analytical Database at its twentieth session; ifcategory 1) and 1,337,330 munitions or containers — out

recommended that the sixth CSP adopt the amendegk 5 declared total of 69,859 metric tons of chemical agent
procedures for the authentication and certification ofgng g8 389.000 munitions or containers.

revisions to the Dat_abase. The decision h_anded down also
recommended that in the future the Council should have thﬁnp/ementation of Article X A chemical support

authority to take action on this issue. . training course was held during 7-26 August in Sweden
duriTnhe Qfgngg&sﬁ;e;ﬁﬁmthog meeﬁo_%ggér%'llsgis?ﬂdi The annual assistance workshop will be held in Moscow
h 3 led for 5-8 D b Yy ﬁurmg 9-12 October. The meeting is designed to facilitate
Scheduled tor ecember. discussion and find solutions to issues such as protection
equipment compatibility, logistics, training and delivery.
A “Course on the Medical Aspects of Defence Against
Chemical Weapons” will be held in Tehran, Iran during
Action by Member States 23-26 October. This is the third in a series of medical
courses held in Iran.
As stated above, four countries, Mozambique, Kiribati,
Jamaica and Gabon, deposited their instruments accessi@mplementation of Article XI A “Regional Workshop
(Mozambique and Kiribati) and ratification (Jamaica andon Challenges and Opportunities in the Implementation of
Gabon) with the UN Secretary-General during the periodhe CWC” was held in Havana, Cuba during 6-8 June.
under review. Twenty Latin American and Caribbean countries —
This brings the total number of states parties, as of thérgentina, Bolivia, Brazil, Chile, Colombia, Costa Rica,
entry into force of the Convention for Mozambique, Cuba, Ecuador, Guyana, Haiti, Jamaica, Mexico, Panama,

Kiribati, Jamaica and Gabon — on 14 September, 7Paraguay, Peru, Spain, St. Lucia and Trinidad and Tobago,
October and two on 8 October respectively —to 139. Ther&Jruguay and Venezuela — were represented, and
are now 35 signatory states. discussion centred on economic issues and plans to achieve

In addition to the positive action taken by these statesyniversality. In a region where there are no declared
moves toward accession or ratification have been noted inhemical weapon stockpiles, states are most concerned with
the legislatures of other countries, both in Africa and Asia.issues of regional and inter-regional cooperation and a
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broader agenda of international cooperation under Articleaccession to the CWC by the five OECS countries that are
Xl of the CWC. Also of concern is the issue of the not currently member states (Antigua and Barbuda,
Convention'’s restrictions on trade in scheduled chemical®ominica, Grenada, St. Vincent and the Grenadines and St.
and the burden such measures can impose upon thdfitts and Nevis), since with the passage of the Pesticides
economies. and Toxic Chemicals Control Act, their CWC

Training courses for national authority personnel wereimplementing legislation will already be in place. The
held during 19—-27 June in Ypenburg, the Netherlands, an@ECS approach may also be applicable to other regions
during 14-22 August in Odessa, Ukraine. Another iswith a large number of states in need of implementing
planned for 2—-10 October in Tunis, Tunisia. This coursdegislation, close trade links, no chemical weapons and no
will be for states parties with little or no previous substantial chemical industry — such as the South Pacific,
involvement in implementing the Convention. Latin America and parts of Africa.

In his opening statement at the twentieth session of the

L Council, the Director-General referred to the proposal
Legislative Issues The ban on transfers of Schedule 2 brought by Chile, Peru and Cuba to establish a regional
chemicals to states not party to the Convention, wWhichhetwork of legal experts to assist national governments with
became effective on 29 April 2000, made necessary, fofhejr implementation processes. The Director-General
some states parties, the amendment of nationatated that he hoped that a successful network in Latin
implementing legislation to reflect the new restrictions. America could be used as a template for other regions.
While many countries foresaw this development and The current emphasis on legislative issues and the
provided for it from the outset, others are now faced withnational implementation of the Convention will again be
the question of how to regulate trade in schedulethqqgressed at a workshop on legislative issues in October
chemicals. This development, in concert with decisions)qg in Seville, Spain and at the “International Symposium
taken at the fifth CSP in May, has led the Secretariat tgyn Cooperation and Legal Assistance for ~Effective
pursue an agenda heavily focused on legislative issues amghplementation of International Agreements”, scheduled to
helping both states parties and potential states parties {gke place in The Hague in February 2001.
draft appropriate implementing legislation. Additionally, a “Regional Workshop on Implementation

In order to aid states parties in this process, thq ggislation and International Cooperation Issues” will be
Secretariat undertook a survey of “national measures thafg|q on 28-30 November in Mbabane, Swaziland. Invited
have been or will be introduced by states parties to regulaig, this workshop are states parties and signatories from the
and control scheduled chemicals and their precursors undefythern African Development Conference (SADC) —
the Convention”. The questionnaire was sent out to stategngma is the only SADC member that is neither a state
parties on 8 June and responses were requested by 31 J rty nor a signatory to the CWC. The workshop is
As of mid-August, about one-quarter of the 135 membelgesigned to examine the most efficient means through

states had responded, and work to process those resultsyiich to produce a legislative/regulatory framework to
currently underway. It is hoped that a majority of thejmplement the CWC.

outstanding surveys will be returned in the coming months
to enable the Secretariat to make a comprehensive analysis
of the data. Official Visits A US Congressional delegation visited the
In another move related to implementing legislation, theOPCW on 31 August. The delegation was composed of
Organisation of Eastern Caribbean States (OECS)epresentatives from the House Appropriations Committee.
submitted to the OPCW a model act for an “IntegratedThey were briefed by OPCW officials and met with US
Approach to National Implementing Legislation.” The nationals on the OPCW staff.
model came out of consultation between the OPCW and the On 26 July, officials of the CTBTO PrepCom paid a
OECS at the February 2000 OPCW Legislation Workshopvisit to the OPCW. The CTBTO officials were interested in
for Eastern Caribbean States in Castries, St. Lucia. The idghe experiences of the OPCW as regards entry into force;
is to enable one piece of legislation to implement thethey are currently looking toward the development of a
conditions or restraints of multiple regional and regime to oversee the future implementation of the
international agreements, thereby speeding up the processpmprehensive Test Ban Treaty (CTBT).
especially for smaller countries, of acceding to multilateral The Director-General paid an official visit to the Czech
treaties. Such an approach would also avoid conflictqRepublic during 29-31 May. While there, an agreement
between different international agreements and “diminishwas reached to hold a training course for OPCW inspectors
the administrative burden of separately monitoringin that country. This course is currently in a preparatory
regimes.” The OECS initiative is modelled on an OECSphase.
agreement to regulate pesticides. The OECS has expanded The Director-General also visited Cuba during 4-7 June
this agreement to incorporate implementation of the statutesnd spoke with Cuban officials regarding their efforts to
of the CWC regarding trade in scheduled chemicalspromote universality of the Convention in the Caribbean
resulting in the “Pesticides and Toxic Chemicals Controlregion.
Act and Regulations.” Legislation drafted under this plan The Deputy Director-General visited Japan during
will enable the governments of OECS member states t49-23 June, where he met with senior Japanese government
regulate pesticides and toxic chemicals for agricultural usefficials and with representatives from the Japanese
together with the regulation of toxic chemicals under theChemical Industry Association and paid a visit to an
Convention. Such a measure may encourage ratification andustrial chemical plant.
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The Deputy Director General was in China during 3-13Scientific Advisory Board Two temporary working
September, where he met with Chinese government angroups (TWG) met during the period under review, one on
chemical industry officials, visited an ACW storage site and28-29 August and the second during 30-31 August. The
spoke to students at Beijing University. first examined analytical issues and concentrated on which
unscheduled degradation products of Schedule 1 chemicals
L , and which riot control agents would be considered for
Outreach Activities  On 14 July, the Director-General ¢y e'inclusion in the Central OPCW Analytical Database.
sent a letter to the ministers of foreign affairs of all The second TWG was convened at the request of the CSP

S.(,'%lats?ﬂ)égtﬁtgsn%qdasrt-ﬁéerﬁbl?toﬁ% tﬂlilhe_ci\évgna)gﬁ(;e%%d the Secretary-General to study low concentration
9%uidelines for Schedule 2A chemicals. The issue of

accession to or ratification of the Convention during the UNimpIementing low concentration limits as regards industry

Millennium Summit. declarations was resolved during the fifth CSP except for

A briefing on the activities of the OPCW for delegations "5 hedule 2A chemicals, namely, amiton, BZ and PFIB.
based in Brussels was held in Brussels on 25 August.

A regional seminar was held in Beijing, China during

4-8 September; participants were drawn from throughou{: uture Work
the region, and notably, from Israel, the United ArabT
Emirates, Iran, Gabon, Madagascar and the Fede@
Republic of Yugoslavia.

he organization of a meeting to bring together exporting
nd importing countries is a possibility following the session
of the Council in October. The Director-General has called
for such a meeting to address discrepancies in transfers of
Staffing In his opening remarks at the twentieth sessionSchedule 2 and Schedule 3 chemicals. A decision on this
of the Council in June, the Director-General addressed thaatter should be reached in mid-September.

topic of the ongoing second job classification exercise. The A workshop will be held in The Hague during 11-12
preparation of job assessments/classifications waéctober for delegations to the OPCW not based in The
completed in July and August, and will be evaluated by artHague (from Brussels, London, Bonn, Geneva and
expert team in September. The results of this process wiktlsewhere). The programme will serve to introduce these
be presented to the Council at its twenty-second session itiplomats to the workings of the OPCW and its Secretariat.
December. Some of the additional unresolved issues under

As of 16 June, Ronald Manley (UK), formerly special consideration or to be considered by the Council and the
adviser to the Director-General, became director of théSecretariat include the usability, destruction and
Verification Division, replacing Jean-Louis Rolland verification of O/ACW, an intermediate deadline for
(France) who has retired from the Organization. The newRussian Category 1 destruction, plans for the destruction or
special adviser to the Director-General is Mikhail V. conversion of CWPFs, concentration limits for mixtures of
Berdennikov (Russia), formerly assistant to the Deputychemicals containing scheduled chemicals, chemical
Director-General. industry-related facility agreements, restrictions on

Other new appointments include Andrew Beckett (UK), transfers of Schedule 3 chemicals, and the fostering of
Head of the Office of Confidentiality and Security; international cooperation for peaceful purposes in the field
Elisabeth Carrio (France), Head of the Budget and Financef chemical activities. Plans for informal consultations on
Branch; Peter Kaiser (USA), Head of the Media and Publidghese matters and others, to be conducted during the
Affairs Branch; and Stefan Zutt (Germany), Head of theintersessional period, were presented to the Council at its
Information Systems Branch. eleventh meeting.

As of 9 September, 481 of the allotted 506 fixed-term  Throughout the remainder of the summer and through
posts in the Secretariat were occupied. Of these, 337 wetbe end of 2000, the work of the Secretariat will focus on
in the professional and higher category and 144 were in theerification, fostering international cooperation, the
general service category. Including staff on short-term angbreviously described legislation initiative, and on its
temporary assistance contracts and others the total numbeutreach effort to states not party to the Convention; this
of staff was around 525 from around 64 differentincludes expanding the network of NGO contacts and
nationalities. Women compose approximately 20 per centaising the profile of the Organization internationally. The
of the OPCW staff. drive toward universality and the creation of the legislative

vehicles necessary to achieve that goal, in combination with

e ; the continuous process of monitoring and verification, will

Subsidiary Bodiies dictate the course of the Organization for the near future.
Confidentiality Commission A special session of the
Confidentiality Commission will convene in late November This review was written by Pamela Mills, the HSP
in order to further review the confidentiality policies of the researcher in The Hague. The previous researcher, Daniel
Secretariat, a task assigned to the Commission by thEeakes, returned to the UK during the period under review.
Council at its eighteenth session. He remains with HSP, on the University of Sussex faculty.
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Progress in Geneva Quarterly Review no 12
Strengthening the Biological and Toxin Weapons Convention

A four week session, the twentieth, of the Ad Hoc Group taJanuary 1999 (#44), April 1999 (#45), July 1999 (#46),
consider a legally binding instrument to strengthen theOctober 1999 (#47) February 2000(#50), and April
Biological and Toxin Weapons Convention (BWC) were 2000(#51). Part | of the August 2000 procedural report
held in Geneva from 10 July to 4 August. Although as in théncluded as Annex Il copies of the letters and questionnaire
previous sessions, negotiations focused on the rolling text afent by Ambassador Noburu of Japan, the Friend of the
the Protocol, the Chairman initiated a series of bilateralChair on the Seat of the Organization, to the Ambassadors
consultations with the representatives of the states partiesf the Netherlands and of Switzerland requesting that the
participating in the negotiations to address those issues in tlgiestionnaires be completed and returned by the deadline of
draft Protocol which had been categorized by the Friends a3 October 2000. As with previous procedural reports, a
the Chair as ones on which there were strong conceptudart Il containing an Annex V was again produced
differences in views. Ninety such consultations were heldcontaining papers prepared by the Friends of the Chair of
during the four week session. Overall, the July/Augustproposals for further consideration in which the Part | draft
session saw a change to less work being carried out in form&rotocol text is modified in a transparent way. Annex V
sessions and more “give and take” discussion in informa(Part Il text) as usual reflected the structure of the Protocol
consultations. There was further evidence that thewith Friend of the Chair proposed language for some of the
negotiations have entered the endgame by the “brackéirticles and Annexes of the Protocol.
bazaar” held on the last two days when a number of square The July/August session focused on definitions and
brackets were successfully removed in a series of trade-offebjective criteria (5 1/2 meetings), Article X measures (5
In the July/August session, 51 states parties and meetings), compliance measures (4 2/3 meetings),
signatory state participated; a total of two fewer state partie#ivestigations (4 2/3 meetings) and declaration formats (4
than in March session as 2 states (Cyprus, Thailandpeetings) with between 1 1/2 meetings to 1/6 meeting on
participated in July/August whilst 4 states (Jordan,the preamble, general provisions, confidentiality issues,
Mongolia, Panama and Singapore) which had participatetegal issues, national implementation and assistance and
in March did not in July/August. The same signatory stateseat of the organization. There were 3 1/6 meetings devoted
(Morocco) participated in July/August as in March 2000. to plenary meetings. As already noted there were 90
There was no change to the Friends of the Chaibilateral consultations during the 4 week session.
although Dr Anthony Phillips of the UK was shown in the ~ The AHG meeting as usual saw the presentation and
procedural report as Friend of the Chair for Declarationdistribution on 13July by the Department of Peace Studies
Formats rather than, as in April, as Friend of the Friend oftt the University of Bradford of a further three Briefing
the Chair on Compliance Measures. Papers in its series: No B8aximizing the Security Benefits
There was a modest increase in the number of nefom International Cooperation in Microbiology and
Working Papers — to 12 in July/August from 3 in March Biotechnology No 30 Draft Resolution Establishing the
2000. The 12 papers (WP.416 to WP.427) were presentddreparatory Commission for the Organization for the
by the following states (2 each by France [on behalf of thé>rohibition of Biological Weaponand No 31The CWC
European Union], Iran, Russian Federation, and SoutfParis Rgsolutlon: Unresolved Issuas well as a further
Africa with single papers by Cuba, Germany, UK and theEvaluation Paper: No 18he BTWC Protocol: Revised
Ukraine). These focused on some of the outstanding issué§oposed Complete Text for an Integrated Red@fleare
— for example, 3 were on declaration formats, 2 on Articleavailable at http://www.brad.ac.uk/acad/sbtwc).  The
| General Provisions, and 2 on transfers. One WP (WP. 42Federation of American Scientists did a presentation on
by South Africa) proposed the first text fArticle VIII  implementing legislation on 25 July, repeated on 27 July.
Confidence Building Measuresith two CBMs — one
relating to investigation of outbreaks and the other toPolitical Developments
national legislation and regulations. The language saying
that “Each State Party may at its own discretion...” is muchA number of political statements were made between the
weaker than that for the current politically binding March and July/August sessions both in Geneva and
confidence-building measures agreed by the 2nd and 3relsewhere.
Review Conferences. On 8/9 April, the XllIith Ministerial Conference of the
The outcome of the July/August session was produce#lovement of the Non-Aligned Countries meeting in
as a complete update of the Protocol issued as Part | of tifgartagena, Colombia reaffirmed

procedural reporBWC/AD HOC GROUP/52 (Part J)This was the decision by the Fourth Review Conference urging the

thus the thirteenth version of the rolling text — previous  conclusion of the negotiations by the Ad Hoc Group as soon

versions having been produced in June 1997 (#35), July as possible, before the commencement of the Fifth Review
1997(#36), October 1997 (#38), February 1998 (#39) and Conference.... we call on the Ad Hoc Group to conclude its

June/July 1998 (#41), September/October 1998 (#43), work atthe earliest possible date allowing sufficient time for
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the steps which would need to be taken for the consideration At the 33rd ASEAN Ministerial Meeting in Bangkok on

of the outcome of the Ad Hoc Group’s work at a special = 24-25 July the Foreign Ministers in their joint communiqué
conference to be held prior to the BWC’s 2001 Review poted:

Conference. . L e
the progress in negotiating a verification Protocol to

A month later, on 24 May, the Final Communiqué of the  strengthen the Biological Weapons Convention (BWC) by
Ministerial Meeting of the North Atlantic Council in the Ad Hoc-Group of the states parties to the BWC.

Florence, ltaly stated: The Chairman’s Statement following the seventh meeting of
As we qelebrate the 25th anniversary of the entry into force the ASEAN Regional Forum (ARF) meeting (consisting of
of the Biological and Toxin Weapons Convention (BTWC), the 10 ASEAN member states plus Australia, Canada,
we continue to regard as a matter of priority the conclusion chinga, the European Union (EU), India, Japan, North Korea,
of negotiations on appropriate measures, including possible gq,th Korea, Mongolia, New Zealand, Papua New Guinea,

verification measures and proposals to strengthen the p,,qqia and the United States) held on 27 July stated:
convention, to be included as appropriate in a legally '

binding instrument. We reiterate our commitment to efforts The Ministers reiterated the_ir support for.the vyork of the Ad
to achieve such an instrument as soon as possible before the  Hoc Group of States Parties to the Biological Weapons
5th Review Conference of the BTWC in 2001. Convention (BWC) on the negotiations on a verification

The 75th Anniversary on 17 June of the Geneva gfrc::}c;cgg}‘grgggol?i\é\{%r?;d their call for a speedy conclusion

Protocol was marked by statements by President Clinton, ) _
President Putin and by the French Foreign Minister which During the July/August Ad Hoc Group session there

all referred to the negotiation of the Protocol. Presidentvere some political statements made in the opening plenary
Clinton said: sessions on Monday 10 July. Mr Gu Ziping, Deputy

| 1998 S f the Uni 4d | called h Director-General of Arms Control and Disarmament
In my 1 tate of the Union address, | called on the  pansrtment, Ministry of Foreign Affairs of China, said:
international community to strengthen the Biological

Weapons Convention with a new international inspection we should make further efforts to strengthen the

system to help detect and deter cheating. Significant effectiveness of the Convention in a comprehensive and
progress has been made in Geneva at the Ad Hoc Group of ~ practical manner, so that the humanity can be free of the
the BWC States Parties towards achieving this goal. We threat of biological warfare.

urge all participants in this process to work toward the ; : i ; ;
earliest possible conclusion of a BWC Protocol that will wg‘gr;igdthat China had been a victim of biological weapons,

further strengthen international security.
. S Complete elimination of the threat of biological weapons is
President Putin in his statement on 17 June noted that a of special historical and realistic significance to the Chinese

federal bill on the withdrawal of the reservations to the  pegple, which has also been their long aspiration. ... China
Geneva Protocol made by the USSR in 1928 was tabled on  stands for the early conclusion of a good Protocol acceptable
22 May in the State Duma and went on to say: to all

As a depositary country, Russia has constantly advocated and finished by saying that the Chinese delegation would

the establishment of effective arrangements for monitoring  continue to participate in the negotiations:

compliance with the Biological Weapons Convention and ) ) ) ]

is taking an active part in the negotiations to develop a ~in an active and constructive way and cooperate fully with

protocol to strengthen and improve the convention. you [the Chairman] and other delegations so as to achieve
o . o an early conclusion of the Protocol.

The French Ministry of Foreign Affairs in a statement

issued on 15 June said that the Ad Hoc Group negotiations Ambassador Carlos Amat Fores of Cuba said that “It is
were slow and laborious as they must conclude with nevgSsential for my country that the forthcoming Protocol

obligations in respect of transparency and control of2ddresses and improves the two mainstays on which
biological activities, which are dual use in nature. Francd=onvention builds upon: security and development”. He
seizes this occasion to call all the parties to demonstrate t&ent on to call for the Protocol to respect “the necessary

determination necessary to conclude these negotiationdd/ance between verification and cooperation and
before the next Review Conference in 2001. assistance measures. ... Should that balance be attained, it

The G-8 Foreign Ministers meeting in Miyazaki Japanwould become an important incentive for the universality of
on 13 July said: ’ the Protocol”. He emphasized that “We are convinced on

, _ the need to develop an efficient, comprehensive and
We will make utmost efforts with others to conclude the non-discriminatory, legally binding international

negotiations on a Protocol which will effectively strengthen instrument”

tzhoeo?lologlcal Weapons Convention as early as possible in Ambassador Ali Ashgar Soltanieh of Iran addressed
' both substantial and procedural issues noting that
A somewhat stronger statement was made by the G-8 Headsonsensus will not be reached unless a balance is made for
of State and Government at their meeting ten days later ofhe promotions and regulatory pillars in the text” and on
23 July 2000 when their Communiqué stated procedural aspects that “In order to increase the efficiency
We commit ourselves with others to conclude the Of the negotiation and the probability of reaching
negotiations on the Verification Protocol to strengthen the consensus, informal consultations by the chairman and the
Biological Weapons Convention as early as possible in FOCs could be made with maximum transparency with
2001. those delegates mostly involved in the issues in question”.
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He ended by assuring “the full cooperation of my delegation formally approved by a simple majority of the Executive
and its readiness for a constructive negotiation with the Council members present and voting].
hope of the conclusion of our deliberation not later than the Investigations are the ultimate measure in the Protocol

. _ they do need to take place. These should have the
The Emerging Regime presumption that they will occur — as in the Chemical

Weapons Convention (CWC) — and that the safeguards

In the opening session, Ambassador Tibor Toth noted thaigainst abuse will be provided both by the Executive
at the previous AHG session in March 2000, the Friends o€ouncil voting to stop an investigation and by the
the Chair had informally shared their judgement about theExecutive Council deciding on redress should it conclude
level of difficulty of certain issues by categorizing them, that there has been abuse. The reality is that such
using the February AHG/50 (Part I) text as this was thdnvestigations — as with challenge inspections or
latest version available during the March session, as Catihvestigations of alleged use under the CWC — will be
“little controversy, relatively easy to resolve”, Cat Il extremely infrequent — and provisions already in the text,
“‘medium level of disagreement” or Cat Il “strong which mirror those in the CWC, to protect against abuse
conceptual differences in views”. This informal judgementwill suffice. Consequently, a red light initiation procedure
had been made available to delegations in an electronig vital to ensure that the Protocol regime is a strong one. A
format in which the Cat | areas of text were marked insimple green light initiation procedure is not equivalent to a
yellow, Cat Il areas in green and Cat Ill areas in red (Thisimple red light procedure as the presumption is quite
categorized version 08WC/AD HOC GROUP/50 (Part Iys  different.  Moreover, under a green light procedure
available at http://www.brad.ac.uk/acad/sbtwc/ahg50/absences and abstentions are tantamount to votes against
ahg50.htm). He therefore proposed that a parallel approagiroceeding — especially if majorities are based from the
should be adopted in the July/August session with theotal membership of the Executive Council as opposed to
Chairman undertaking some extensive bilateralsimply those present and voting.
consultations with delegations seeking conceptual ideas for It is possible that consideration may be given to a mixed
the resolution of Cat Ill issues and with the Friends of theed/green light procedure with a red light for certain types
Chair focusing on Cat | and Cat Il Issues in their sessionsf investigations and a green light procedure for other types
and in informal consultations. of investigations which could be further divided by having

The Chairman’s bilateral consultations — which totalled different requirements (simple, two-thirds or three-quarters
some 90 such consultations over the four week session -majority of the Executive Council) for different types of
were structured so as to address clusters of issuegivestigations. As the CWC has a red light procedure
investigations; compliance measures and objective criteriarequiring a three-quarters majority, and the two regimes
transfers; cooperation; and legal and other issues anelverlap in the area of toxins, there is much to be said for the
organization. Oral reports were provided by the ChairmarProtocol regime being no less strong than that of the CWC.
at the end of each week about these consultations with a
more comprehensive briefing at the end of the sessiORequest for Assistance being Conditional on a Simultaneous
which delegations were asked to consider holisticallyrequest for a Field investigation In Article VI Assistance
during the period between the July/August and theand Protection against Biological and Toxin Weapttese
November/December sessions. is Cat. Ill language in paragraph 9 on page 96 of AHG/51

Rather than as in previous Progress in Geneva reporighich makes a request for assistance effectively conditional
detailing the progress in the various areas of the drafpn a similar request for a field investigation.

Protocoal, this Progress in Geneva analyzes the principal Cat
[l issues, grouping them, for convenience, into the same
clusters as those in the Chairman’s bilateral consultations.

[Requests for assistance when a State Party considers that
biological or toxin weapons have been used against it shall
[not be considered or otherwise acted upon by the
Director-General or the Executive Council unless a field
investigation request from the State Party making the Article

Category Il Issues — “Strong conceptual VI request is submitted] [also be accompanied, either
differences in views” simultaneously or within [12] hours, by a request for a field
investigation pursuant to Article 111, section GJ.]
Investigations There is no parallel requirement in the CWC and there is no
obvious reason why assistance under the Protocol should be

Red Light/Green Light Initiation Procedure for Investigations conditional especially when itis recognised that a state party
The Cat Ill language occurs Article lll. G subsection (F)may well require assistance at a much earlier time, well
and reads as follows: before it has sufficient information to request a field

i igati : investigation.
26. The investigation shall proceed [in the case of a request estigatio

for a facility investigation] [if formally approved by at least . _ ) - o

a [two-thirds] [three-quarters] majority [present and voting] ~ Pocumentation Availability During Visits/Investigations

of the Executive Council] [unless the Executive Council There are differences in views about the availability of
decides by a three-quarters majority of [all] its members documentation during visits and investigations.  For
[present and voting] against carrying out the investigation] €xample, in respect of randomly-selected visits, there is Cat
[and, in the case of a request for a field investigation, if Il language in Article 11l D. Il that the visiting team may:
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[(c) Examine, with the consent of the visited State Party, and thus that the samples shall be analysed blind in
documentation relevant to the mandate in order to facilitate  designated and accredited laboratories in at least two states
the visiting team’s understanding of the activities being parties with the possibility of further samples being
Cﬁ”ﬁUCt%d at the declared dfac"'ty-h Tdhe visited State Party anajysed in a designated and accredited laboratory in a third
[S)I‘C?Vi dznal(?:r\;\%l:{véong)r\g t% Zggressoﬁﬁéngsteﬂ%?{s %rf ttﬁe state party should the results from the first analyses be
visiting team if provision of any documentation is denied;] !s,nafrgglselsste# gmlt ;1 uirrflgl;?ig a?ir;?] |rlr)1§ rl;crjgr;;gd;u?r?egt that
As visits are non-confrontational measures aimed atlesignated and accredited laboratory in the receiving state

building understanding and confidence, such language iparty — and this would not be in the interests of the states
the Protocol is helpful in that it enables the visiting team toparties to the Protocol as it could bring the Protocol into
maximize the benefits from the visit whilst enabling the disrepute.

visited state party to provide alternative means if, for some In the context of sampling and analysis, it is to be noted
reason, it decides not to provide the documentation. that attempts in the Protocol text to set deadlines, for

In the context of facility investigations, there is Cat Ill example, for the carrying out of the analysis in the

language in Annex D. IlI that: designated and certified laboratories in separate states

[47. If specific issues arise during the investigation, which Parties of samples taken during investigations are unwise as
in the opinion of the investigation team could be resolved there can be no certainty that these designated and certified

by the examination of specific documentation and records laboratories will have the capacity available to carry out
not available at the investigated facility, the investigation these sample analyses within a set time. The Protocol

team may request the receiving State Party to provide access regime will fall into disrepute if the analysis of samples is

to these specific documents and records for review at the not carried out using the highest international standards.
investigated facility in accordance with the provisions of

Article lll, section G, subsection G.]

Insofar as the documentation in the context of facilityAccess and Executive Council Procedures for Visits/ _
investigations is concerned, it is in the interests of the/vestigations There is Cat Il language at various points

investigated state party to do all that it can to resolve any! Article Il and in Annex D relating to access, to the report
issues that arise during an investigation — and thef the visit/investigation and to Executive Council

provisions in Article 111, section G, subsection G include theProcedures. - Thus, there is Cat Il language in  that the
option for the investigated state party to provide alternative/ isiting team shall:
means should it decide not to provide full access to [(f) Have the right to state the relevance of questions asked

information. by the visiting team and objected to by the visited State
Party; the team leader may ask the visited State Party to
Sampling During Visits/Investigations  There are differences reconsider its objection. The visiting team may note in the

again in regard to sampling in both visits and investigations. final report any refusal to permit interviews or to allow

i ; ; ; questions to be answered without any justification given for
:PtL%stPeCt of visits, there is Cat Il language in Article 11l D. any such refusal by the visited State Party ]

[(_h) Sampling shall not k_)e_ condugted unless offered by the that:
visited State Party and visited facility personnel and deemed [The draft report shall also include an account of the degree

useful by the visiting team. Any mutually agreed sampling and nature of access and the cooperation provided by the

and analysis shall be performed by facility personnel in the visited State Party in order to fulfil the visit mandate.]
presence of the visiting team and representatives of the

visited State Party. The visiting team shall not seek to and that:

remove samples from the facility | [The Director-General may, with the consent of the visited

Sampling is unlikely to be necessary or appropriate in the State Party, provide copies of the final report, on request, to

course of visits and such language is therefore reasonable. any other State Party.] [The Director-General shall, as a
In respect of investigations, differences are in respect of rule, provide copies of the final report, on request, to any

the detail regarding precisely where analysis of a sample other State Party, taking into account the provisions of

shall take place — thus there is Cat Il language in Annex D Article 1V, paragraph 4 (d) [, unless otherwise indicated by

| that “[Analysis [of a part of a sample] should, whenever the visited State Party].]

possible, be carried out on the territory of the receiving |jkewise in Art Ill. G regarding access during

State Party]”, in Annex D Il Field Investigations that jnvestigations there is Cat Ill language that:

“Analysis [of one of the sealed duplicate samples referred , L ,

to in paragraph 40] shall, whenever possible be carried out [46- The investigation team may, during the course of the

on the territory of the receiving State Party”, and that nvestigation, request the receiving State Party to provide

“samples shall be analysed in two designated and certified access to a facility, building or other structure as objects of

; PR . - investigation within the area(s) designated for investigation
laboratories [in different States Parties]” and in Annex D. [if the field investigation mandate already specifies that

Il Facility Investigations that “Where possible a sample  5¢cess to such a facility, building or other structure may be
[shall][may also] be analysed in an accredited and certified  yequired, or] if access is required in order to fulfil the field
laboratory on the territory of the receiving State Party”. investigation mandate. The investigation team shall,
In the case of investigations, it is of crucial importance together with its request for access, provide the receiving
that the analytical results of samples shall be unequivocal State Party with information substantiating its request.
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and also in respect of the review by the Executive Councistates parties to the Convention have already agreed in 1991
of the final report of an investigation that: as a Confidence-Building Measure to provide information
[54. The Executive Council shall, in accordance with its on both past offensive and pastde_fenswe programmes since
powers and functions as determined in Article IX, section 1 January 1946, and states parties are already politically
C, review and consider the final report of the investigation Pound to provide this information, there is much to be said
team as soon as it is presented, and address [and decide onfor adopting the same date, 1 January 1946, for the Protocol
any concern as to whether: initial declarations. To adopt a later date would be
incompatible with the object and purpose of the Protocol
whilst there is no compelling argument for the earlier date
(b) The request had been in accordance with the provisions of 17 June 1925 especially given the uncertainty that
of this Protocol; information would be availabie in full from that earlier date.
(c) The right to request an investigation has been abused.] The date of 1 January 1946 should be adopted for the initial

The access provided during visits and investigations is declarations and, as has been the case with the information
P 9 9 ﬁ"i5rovided under the Confidence-Building Measures,

crucial element of the Protocol regime as it is through acce @dividual states parties can provide earlier information

(a) Any non-compliance has occurred;

the recening Statd party 1 n compliance with the ProtocofNere that is available thereby providing a more complete
and the Convention provisions. There are adequat ppreciation  of th_e past offensive and defensive
: rogrammes. Adoption of the date of 1 January 1946 would

provisions already in the Protocol to prot_ect_comme_rualalso be consistent with the CWC requirements for
proprietary information or national security mformatlon&)

enabling the receiving state party to use alternative means eclarations of chemical weapons transfers and chemical
9 . 9 party | . o eapon production facilities since that date.
meet the requirements of the visiting or investigating teams.

It is important that the reports of visits and investigations It is, however, possible that a compromise may be
P P 9 sought in which the amount of detail sought is related to the

include factual accounts of the access provided by th@ o' selected with more detailed information being sought
receiving state party as this will facilitate the accurate, s n\ore recent date. The requirements for past defensive
appreciation by other states parties of the effectiveness of the, ., ations might be more detailed with an effective date
Protocol regime and, over time, build confidence. It shoul eing the entry into force of the Protocol or a certain

also be recalled that there are extensive provisions enabling, o ot vears prior to the entry into force of the Protocol.
the receiving state party to review the report of the visit or

investigation and t mment n that renort so that nThere is no compelling argument for such later dates given
Investigation and to comment upon that report So that aNy, ot the existing CBMs have been agreed by all states
inaccuracies can be readily countered and correcte

Consequently, reports of visits and investigations should b arties and the purpose for these past declarations is to
quently, rep ! gat crease transparency and build confidence between states
made available to other states parties as it is through su

e , . rties.

reports that transparency is increased and confidence is bu

that the regime is being applied effectively and equitably to

all states parties. Testing and Evaluation, Production Information in Declarations
Whilst there is general agreement that research and

Compliance Measures and Objective Criteria development activities should be declared under the initial
declarations of past offensive and defensive programmes

The Cat Il issues are considered in three groups —and/or activities and under current declarations of defensive

declarations, declaration follow-up procedures andprogrammes and/or activities, there is Cat Ill language

definitions and thresholds. where the words “testing or evaluation, and production”
occurs in the requirements for these declarations. This

a. Declarations general agreement on the declaration of research and

development activities reflects the agreement that such
Date for Initial Declarations (1925/1946/1975) The draft  declarations should be made under the politically-binding
Protocol contains in Cat Il language alternative dates — 1Tonfidence-Building Measures agreed by the states parties
June 1925 (the date of signature of the Geneva Protocol),dt the Second and Third Review Conferences. As the
January 1946 (the date agreed by the states parties at therposeof all the declarations in the Protocol is to increase
Third Review Conferences for the information to betransparency in and confidence between states parties, it is
provided under the Confidence-Building Measures) and 26llogical to provide incomplete information on past
March 1975 (the date of entry into force of the BTWC) — offensive and defensive programmes and on current
for the initial declaration of past offensive programmes andiefensive programmes as it is incomplete information that
an even greater range of dates — of 1 January 1946, 2fives rise to suspicions and concerns about compliance.
March 1975, the date of entry into force for a state after 28 he information provided should covall the activities
March 1975, 31 December 1991 and five years prior to thevithin  these past and current programmes as
first annual declaration for that state party — for the initialcomprehensive and complete information is vital to
declaration of past defensive programmes. In considerinqicreasing transparency and assuring other states parties
these alternative dates, it needs to be remembered why thethat activities within a state party are for permitted
declarations of past offensive and defensive programmegurposes. However, the requirement for such
are required — to build confidence between and increaseomprehensive and complete information should be
transparency within states parties to the Protocol. As th&ilored so as to provide transparency and to build

September 2000 Page 17 CBWCB 49



confidence — it does not require and should not seek, for
example, information about detailed performancee
capabilities of current biodefence equipment.

Declaration Triggers (BL-3, Work with Listed Agents, Other
Production Facilities, Other Facilities, Outbreaks) A balance

has to be struck between those facilitiesnostrelevance
to the Convention and facilities of some relevance to the
Convention. In considering declaration triggers and the
associated declaration formats in Appendices A, B and C it
is important to bear in mind the information available from
the BTWC Confidence-Building Measures on the numbers
of biological defence facilities, maximum containment
(BL-4) facilities and vaccine production facilities around
the world as this gives a useful indication, even though only
about half the states parties have provided information, of
which triggers and declaration formats will capture
information from a greater number of states parties. This
information, based on the 1997 CBM responses, shows that
some 43 biological defence facilities were declared by 15
countries, some 49 maximum containment facilities,
declared by 22 countries and some 162 vaccine production
facilities declared by 36 countries (The detailed information
is on pages 9 & 10 of Evaluation Paper No 18 available on
http://www.brad.ac.uk/acad/sbtwc).

From this, it is evident that biological defence facilities
are only likely to be declared in a small number of countries
(15), and that the addition of maximum containment
facilities only increases the number of countries by six. Itis
only when vaccine production facilities are considered that
the number of countries increases by another 15 to a total of
36. Given the Protocol objective of increasing transparency
and building confidence between states parties, triggers
such as “Other Production Facilities” and “Work with
Listed Agents and Toxins” are necessary in order to
increase the distribution and spread of relevant declared
facilities both within these countries and to additional
countries.

The declaration triggers that are currently assigned to
Cat. 1l are the following:

« BL-3 facilities. The focus on containment facilities is
seen as basically flawed as containment standards are

— work on aerosolization.
Other Production Facilities. It would be illogical to
require declaration of vaccine production facilities and
not to require declaration of other production facilities
although the requirement for declaration needs to be
precise so that only the most relevant facilities are
declared.

Other Facilities. There is a need for the declaration of

facilities which:

— possess aerosol test chambers for work with microor-
ganisms and toxins;

— possess equipment for aerosol dissemination in the
open air with a particle mass median diameter not
greater than 10 microns; or

— conduct genetic maodification within a high contain-
ment facility (BL-3) to enhance pathogenicity, viru-
lence, stability or resistance to antibiotics or which
are intended to alter the host range, the infection
route or the ease of identification or diagnosis.

This declaration trigger might be combined with the

trigger on work with listed agents and toxins.

Disease OutbreaksThe future Protocol Organization

will need to have background information on human,

animal and plant disease profiles around the world. Itis,
however, apparent that information on outbreaks of
disease is increasingly being reported both officially and
unofficially at the national, regional and international
level. Itis also evident that there is considerable variation
between states in which diseases are reported nationally,

regionally and internationally. Consequently, a

requirement for states parties to report on outbreaks of

disease to the future BWC Organization would
necessarily result in different reports from different
countries because of the different national reporting
systems and would also be an unnecessary duplication of
existing reporting systems. States parties under the

Protocol should be encouraged to improve their disease

surveillance systems and their national, regional and

international reporting of such information to
organizations such as the WHO, FAO and OIE. In
addition, itwould be useful if states parties would provide
copies of such disease surveillance information, to the
extent possible, to the future Protocol Organization.

primarily a manifestation of the more developed |t is to be noted that in its consideration of Declaration
countries within which there is generally a developedrormats in the Appendices to the Protocol, the Ad Hoc
national infrastructure which will monitor and inspect Gyoup is engaged in far more detailed elaboration than in the

such maximum containment facilities. 1t is also a facthegotiation of the CWC where the detailed declaration

biological weapons have done so without using
containment facilities. Nevertheless, itis recognized thrr#)
there is a perception that the capabilities in maximum™
containment (BL-4) facilities might be misused and

Declaration Follow-Up Procedures

therefore should be subject to appropriate complianceRandomly-Selected Visits to All Declared Facilites The Cat

monitoring. However, there is not a strong argument forll

language relates to two points — first regarding the

high containment (BL-3) alone as a trigger for facilities to receive the randomly selected visits “to

declarations.
« Work with Listed Agents. There is a need for the

[declared] [biodefence and BL4] facilities” and second
regarding the purpose of these visits and whether these are

declaration of facilities working on listed agents and“[Promoting accuracy of declarations] [Promoting the
toxins that also have one or more of the following accurate fulfilment of the declaration obligations under this

characteristics:
— a certain scale of production capability;
— work on certain types of genetic modification; or
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Protocol]”.
declared facilities are necessary to ensure that declaration
obligations are consistently fulfilled. If such visits were to

Infrequent randomly-selected visits #di
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be limited to biodefence and BL-4 facilities then there However, they are being addressed and corrected”. The
would be very few visits to the majority of states parties.vast majority of these ambiguities, uncertainties, anomalies
The consequence would be that, should there subsequently omissions have been resolved through correspondence or
be an investigation in one of those states parties which hacbnsultation with the state party concerned and do not
never been visited by the Technical Secretariat, there wouldecessarily result in an on-site activity. In some situations,
be a greater probability that the investigation may reach aa visit to the facility and/or activity concerned may well be
incorrect conclusion because of a lack of understanding ahe most efficient and effective way of resolving the
the approaches to microbiology and biotechnology in thaambiguity, uncertainty, anomaly or omission. However,
country. In addition, in respect of visits, it has to beshould a state party consider that it has taken all reasonable
recognized that the frequency of such visits will besteps to clarify the ambiguity, uncertainty, anomaly or
controlled effectively by the Conference of the Statesomission then it can refuse the proposed clarification visit.
Parties through their annual scrutiny and approval of thé&uch refusals should be reported to the Executive Council.
programme and budget of the Protocol Organization, and iThere is much to be said for declaration clarification
is unnecessary therefore in the Protocol, as in the CWC, tprocedures applyindboth to declared facilities and/or
specify an overall limit for the number of visits, of whatever activitiesand to facilities and/or activities that the Protocol
type. Indeed, specification of such a limit in the Articles of Organization or a state party believe appear to meet the
the Protocol would be unwise as it would reduce flexibility criteria for declaration and have not been declared.
and further it is inefficient as it would remove the incentive Safeguards could be incorporated such as recognizing that
for the future Organization to optimize its operations.clarification procedures should not necessarily result in
Additional visibility of the planned visits could be achieved on-site activities and providing a relatively low ceiling for
through the Director-General, every three months, notifyinghe number of such clarification visits to a state party. Such
the Executive Council of the overall plan of visits for the procedures, with their minimal political profile, will add
forthcoming three months; the overall plan should notsignificantly to the increase of confidence by states parties
include sufficient detail to enable states parties to identifyover time that other states parties are in compliance with the
which states parties would receive a visit in the next quartefProtocol. Consequently, resolution of such ambiguities,
It is possible that certain guidelines might be agreed founcertainties, anomalies or omissions from declarations
the proportions of the three different types of visits with theshould not become blurred into the C3 (Clarification,
randomly-selected visits being perhaps about two-thirds o€onsultation and Cooperation) process of Article Ill. E
all visits and the remaining visits split in a 2 to 1 ratio which should be reserved as the first stage in addressing
between assistance and clarification visits. In addition, th@on-compliance concerns.
numbers of randomly-selected visits to a state party might
range between a lower limit and an upper limit with
particular provisions for the frequency of such visits toC. Definitions and Thresholds
biodefence facilities. The important thing is to avoid
over-prescription of the visits regime as the future _ _
Organization must have the flexibility to develop in the Definitions  There are a number of instances in the Protocol
light of experience. Afterall, the CWC has shown that therdArt | General Provisions, Art Il Definitionsvhere there is
is more than enough control in the Conference of Statel@nguage within square brackets, which has been

Parties and the Executive Council of the inspection regimé&atégorized as Cat Ill, which would have the effect of
which is not overspecified in the CWC. modifying the BWC.As the mandate for the Ad Hoc Group

is to strengthen the effectiveness and improve the

implementation of the Conventithrough the consideration
Clarification Procedures Regarding Facilities that Appear to of appropriate measures, including possible verification
Meet the Requirements for Declaration and Have Not Been measures, to strengthen the Convention to be included, as
Declared The language addressing how  suchappropriate, in a legally binding instrumeiittjs clear that
clarifications should be processed has been assigned tbe Ad Hoc Group has a mandate to develop a Protocol to
Category Ill. There is a need for a non-controversial strengthen the BWC — buft to amendthe Convention.
non-confrontational and non-accusatory clarification Consequently, it is beyond the mandate of the Ad Hoc
procedure in respect of any ambiguity, uncertainty,Group to propose language within the body of the Protocol
anomaly or omission in declarations whether of declaredvhich in any way amends the scope of the Convention.
facilities and/or activities or of facilities and/or activities Whilst it is appropriate for the Preamble to set the Protocol
which should have been declared. Such clarificationin the wider framework of the Convention and its Review
requests should be initiated by the Protocol Organization o€onferences, care needs to be taken within the Protocol —
at the request of a state party. It is evident from thesuch as inArticle | General Provisionsor Article Il
Organization for the Prohibition of Chemical WeaponsDefinitions— not to amend the scope of the Convention.
(OPCW) experience that there are humerous occasions drhe place for considering an extended understanding of the
which clarification is needed of information provided in BWC is in the Review Conferences of the Convention
declarations received from states parties. Indeed, thehere such extended understandings can be and are
OPCW Director-General in his address to the Fifthreflected in the Final Declaration. Two working papers
Conference of the States Parties on 15 May 2000 spoke ¢¥P.418 Germany & WP.419 Iran) during the July/August
“certain implementation-related inconsistencies andsession proposed alternative languagefticle | General
technicalities which, unfortunately, continue to occur.Provisions.

September 2000 Page 19 CBWCB 49



In respect ofArticle 1l Definitionsthere has long been a state party to the Protocol to other states parties. The Protocol
divergence of views as to what should be defined and whatgime should establish minimum standards for transfers and
should not. There is, however, a general recognition that would be a matter for individual states as to whether they
care needs to be taken to ensure that nothing in the Protoatécide that they need to adopt and implement higher
might be perceived as modifying in any way the basicstandards. It needs to be recognized that over time after the
prohibitions in Article | of the Convention. There is also entry into force of the Protocfar the requesting statethe
broad agreement that in order to avoid ambiguity there is atate making the transfer should gain greater transparency of
need for definition of some of the terms used in theactivities in the requesting state together with greater
language relating to the provision of declarations and irconfidence that the requesting state has indeed the
other measures. There is much to be said for limitingappropriaterational internal and interstate controlsboth
definitions and objective criteria to thosecessaryfor an  in place and in operation — and thus the transfer is more
unambiguous and effective Protocol. This would be inlikely to be approved. Such confidence will over time
accord with the mandate requirement for the consideratiodecrease in regard to states who have not become party to
of definitions and objective criterizwhere relevant for the Protocol and it is evident from the CWC experience that
specific measures designed to strengthen the Convention.a regime in which transfers to non-states parties to the

Protocol is likely to become increasingly controlled and
Thresholds Because of the nature of microorganisms andprohibited. Such a situation both contributes to enhancing
the ease with which they can be grown, there is lesghe safety and security of states parties to the Protocol and
technical justification for thresholds in the BWC Protocol provides a strong incentive for non-states parties to become
than in the CWC. However, as in the CWC, there is a neegarty to the Protocol.
for quantitative information in the declarations made under Two working papers at the July/August session
the Protocol and there are therefore quantitative thresholddddressed transfers from rather different viewpoints. WP.
that will need to be exceeded in order for a declaration to b424 by the UK focussed on how to ensure that dual use
required. Consequently, the Protocol would be expected tbiological capabilities are used for peaceful purposes only
include, where appropriate, the need for declarations wheand demonstrated the importance of both the Protocol and
the stated threshold capacities have been exceeded. Thef#ective export controls. It concludes that any genuine
is no requirement, however, for the determination ofremaining problems with export denials can best be dealt
individual thresholds for individual agents and toxins nor iswith under the Protocol by improving transparency and
there any requirement for the exceeding of a threshold to beroviding opportunities for dialogue. WP. 426 by Iran

notified to the Organization. addressed the settlement of disputes on transfer denial
outlining a possible settlement process under the Executive
Transfers Council. WP. 426 focuses virtually exclusively on Article
X of the Convention and Article VII of the Protocol with
Transfer Guidelines (Art Ill of The BTWC, Non-Impedance of Article Ill of the Convention only being mentioned in the

Economic and Technological Development Issues) The Cat first sentence.

lll language relates to several elementsAdicle IIl. F. .

Measures to Strengthen the Implementation of Article IllCooperation

(of the Conventionps well as tdanguage in Article VII

Section (C) referring to maintainance of discriminatory Cooperation Committee Role  Whilst there is general
measures or restrictions. As the mandate of the Ad Hoagreement about the establishment of the Cooperation
Group is to consider measures “to strengthen the&Committee, there is Cat Il language in respect of some
effectiveness andmprove the implementatiomf the  aspects relating to the Committee. Thus, in Art VII, para 13
Convention” [emphasis added] it is both appropriate andhere is language that:

necessary to consider measures to str_engthen A_rticle Il of [13. [The Committee shall be open to all States Parties] [The
the Convention. It needs to be appreciated that in order t0 mempers of the Committee shall be elected for a term of two

permit a transfer, the state making a transfer will need to years, on the basis of an equitable geographical distribution,
have confidence that the transfer to a state party to the in accordance with Article IX, paragraph ... of this

Protocol is: Protocol].]
a. only being used for permitted purposes; [13 bis The Committee shall be a pluridisciplinary body

b. not being retransferred, without approval, to another open to the participation of all States Parties and Sh%”

T e . ’ comprise government representatives competent in the
facility within the receiving State Party; or relevant fields of expertise. The Committee may establish
c. not being retransferred, without approval, to another working groups on an ad hoc basis.]

State Party to the Protocol. and in para 15 that:

The requirements are thus three. First, that there should be , , ,

’ . 15. The chairmanship of the Committee shall rotate annuall
transparency as to what the transferred materials and between each regicf)nal group, as defined in Article |x,y
equipment are being used for. Secondly, that there should 5 aqraph ..., representedin the Committee. [Decisions shall
benational internal controls on the facilities within a state be taken [by consensus] [in the same manner as decisions
party to the Protocol in which particular agents are handled by the [Conference of State Parties] [Executive Council], in
and on transfers between such facilities. Thirdly, that there accordance with  Article IX, paragraph ...].]
should benational controls ofinterstate transfers from the [Recommendations shall be agreed by consensus.]
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A Cooperation Committee open to the participatiomlbf  Dispute Procedure In Article XIlI Settlement of Disputes
states parties would rapidly become unwieldy as the numbedhere is Cat Ill language, highlighted in bold below,
of states parties to the Protocol grew. It is thereforeconcerning the procedure to address disputes:

app!’opriate to feqlﬁire me_mbership to be drawn on an tne parties to a dispute [shall] [may] inform the Executive
equitable geographical basls from among the states parties cqncil of the commencement of consultations, and shall
to the Protocol. The requirement that the Committee be @ yeep the Executive Council informed of the actions being
pluridisciplinary body comprising government  taken [and their outcomes]

representatives competent in the relevant fields of expertise _ _ _ .

is a statement of the obvious as states parties can be expectBdarallel with the CWC Article XIV requirement that “the
quite correctly no comparable specification for members ofnformed of actions being taken”, it would be logical under
the Conference of the State Parties or for the Executivél® Protocol to require that the parties shall inform the

Council. As to decisions and recommendations, thes&xecutive Council of the commencement of their
should be taken by consensus. consultations and shall also inform the Executive Council of

the outcomes.

Biodefence in Art Vil of the Protocol  The Cat Ill language is , icl

in respect of all mentions of biodefence in Article VII. The Frequency OfRe]l/’e;’]V Confere’"’c‘fs (r5]/10y|ears) In Article
measures inArticle VIl Scientific and Technological X!!l Review of the Protocol, the alternatives [][10]
Exchange for Peaceful Purposes and Technical/®ars for the convening of the first Review Conference and
Cooperation are an important part of the Protocol the frequency of subsequent Review Conferences are
contributing both to promoting technical cooperation Shown as Cat Il language. There is much to be said for the
between states parties to the Protamoti to increasing first Review of the Protocol occurring within 5 years after
transparency and enhancing confidence in compliance. THENY into force and subsequent Review Conferences at 5
breadth of activities covered in Article VIl including Y&&r intervals because this frequency has worked well for
surveillance and countering of infectious diseases, biosafe;g'e BTWC and is also being used for the CWC — and a first
and good manufacturing practice is welcomed as it idieview Conference after 5 years is clearly not being
recognized that the infrastructure required by states partid§9arded as too soon in the context of the CWC.

to carry out such activities will indeed, over time, lead to

increased transparency and enhanced confidencemendments to Annexes/Appendices There is Cat. I
Nevertheless, it is important to avoid unnecessaryanguage in Article XIV Amendments regarding proposals
duplication and for the Protocol Organization to concentratgor changes in the technical sense of a simplified procedure,

on those measures for which it is particularly well fitted. Itdistinct from amendments, to Annexes and Appendices of
would be inappropriate to address biodefence relateg¢he Protocol:

activities in Article VII although in Article VI, it could be
appropriate to note that the states parties may benefit from
scientific and technological exchanges pursuant to the
provisions of this Protocol, including Article VIl thereof.

[1. Any time after the entry into force of this Protocol any
State Party may propose amendments to this Protocol or its
Annexes or Appendices. Any State Party may also propose
changes, in accordance with paragraph 4, to [the Annexes
and Appendices of this Protocol] [specified parts of this

Legal and Other Issues and Organization Protocol or its Annexes or to its Appendices].

. , , and
There are several Cat. Il issues under this heading. For o _ _
Convenience, they are considered here in three groups: |ega| 4. In order to assure the V|ab|||ty and effectiveness of this

issues; other issues; and organization. Protocol, provisions in [sections ... of the Annexes and
’ ' Appendices] [the Appendices, sections of the Annexes, and

those sections of Article Ill, section D, which are so

a. Legal Issues identified in that Article,] shall be subject to changes in

accordance with paragraph 5, if the proposed changes are

related only to matters of a technical or administrative
Redress Situation — Report to UN General Assembly/ nature.
Security Council In Article V Measures to Redress a . .
Situation and to Ensure Compliandkere is Cat I There is a strong argument, as in the CWC, that changes

; ; - : «cdn this sense of a simplified procedure, distinct from
Isahnogutfg%ee %?gﬁgml,?og: which United Nations body the Issuéclqmendments, should appbnly to specified parts of the

Protocol or its Annexes and Appendices, #iathanges to

4. The Conference or, alternatively, if the case is particularly ~ Section | Lists and Criteria (Agents and Toxins) of Annex A

grave and urgent, the Executive Council, may bring the shoyld be made in accordance with paragraph 5 (thereby

issue, including relevant information and conclusions, to the paralleling the CWC Article XV provisions in respect of the

attention of the [General Assembly [and] [or] the Security  c\yc Annex on Chemicals) and that changes shoatd

Council of the] [relevant organs of the] United Nations. apply to Annex D or to section | of Annex E (thereby
There is no reason why this should not be brought to botparalleling the CWC Article XV provisions excluding parts
the General Assembly and the Security Council in exactlyof the Verification and the Confidentiality Annexes from
the same way as for the CWC. the simplified procedure for changes).
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Entry into Force  There is Cat Ill language iArticle XX
Entry into Forcein paragraph 1 regarding the conditions for
entry into force:

b. Other Issues

Preambular language There is Cat Ill language in two

_ , places in the Preamble. The first is in paragraphs (9) and
1. This Protocol shall enter into force 180 days after the (10):

deposit of instruments of ratification by [45] [50] [65] [75]
[...] States [, including the Governments of the Depositaries
of the Convention,] [having advanced biological
capabilities and technologies listed in Annex ...] but not
earlier than two years after its opening for signature.

The paramount need is to achieve the earliest possible
entry into force of the Protocol so that the strengthening of

the regime can begin to benefit from the operation of the
Organization. A requirement for a large number of
ratification instruments before entry into force would delay
the strengthening of the regime. With the Organization in
existence, with full authority to implement and promote the
Protocol, in accordance with Article IX, the Protocol will

[(9) Determined to achieve effective progress toward the
prohibition and complete elimination of all types of
weapons of mass destruction,

(10) Determined also to achieve effective progress toward
general and complete disarmament under strict and effective
international control,]

OR

[(9+10) Determined to act with a view to achieving
effective progress toward general and complete
disarmament under strict and effective international control,
including the prohibition of all types of weapons of mass
destruction,]

gather momentum and the number of states parties withnd the second in paragraph (23):

increase significantly as confidence grows in the
Organization and its operations. A simple numerical
condition for entry into force, with no requirement for
particular ratifications within this number, is therefore
desirable. A requirement for the deposit of 20 ratification

would correspond, based on the CWC experience, to a two

year interval between signature and entry into force.

(23) Convinced that to contribute as effectively as possible
to the prevention of [the proliferation of] [weapons of mass
destruction, including] biological and toxin weapons, and
thereby to enhance international peace and security, all
States Parties to the Convention should become States
Parties to this Protocol,

The language in paragraphs (9) and (10) is closely

similar to the preambular language in the CWC and the
BTWC and are unexceptional. The alternative combined
(9+10) could disappear. The reference domplete
eliminationin paragraph (9) should now be more acceptable
following the 2000 NPT Review Conference which in the
Final Document in subpara 6 to paragraph 15 records:

6. An unequivocal undertaking by the nuclear-weapon
States to accomplish the total elimination of their nuclear
arsenals leading to nuclear disarmament to which all States
Parties are committed under Article VI.

Reservations There is Cat Il language iArticle XXI
Reservationsas follows:

[The Articles of this Protocol [shall not be subject to
reservations] [incompatible with its object and purpose or
that of the Convention]. The Annexes and Appendices of
this Protocol [shall not be subject to reservations]
[incompatible with its object and purpose or that of the
Convention].] This followed the statement by the five nuclear-weapon
. _ _ states in which they state:

It is important that states parties do not enter reservations or . . . .
exceptions to the Protocol, particularly in the light of the \é\églgeg]?{ﬁ;ecgrﬂpﬁ'é‘éqeul;‘rﬁgg'tiggrgm]'ggleergrt\/?/;;‘sow;'rgr?éea
conditions attached by the US Senate to its resolution of : \
advice and consent for United States ratification of the CWC terfiggi\c/)g gg;]t?g?l and complete disarmament under strict and
and those within th€hemical Weapons Convention Bill ' _ _

2000 passed by the parliament of India. The language in Insofar as paragraph (23), this could with advantage be

Article XXI should be strengthened: strengthened to read as follows:

The Articles of and the Annexes and Appendices to this
Protocol shall not be subject to reservations. In addition, no
exceptions or conditions, however phrased or named,
including interpretative statements or declarations, which

(23) Convinced that to contribute as effectively as possible
to the prohibition and complete elimination of biological
and toxin weapons, and thereby to enhance international
peace and security, all States Parties to the Convention
should become States Parties to this Protocol,

purport to exclude or modify the legal effect of the
provisions of the Articles and the Annexes and Appendices
to this Protocol in their application to any State, may be
made by any State upon signing, ratifying or acceding to this
Protocol.

c. Organization

Seat of Organization The paragraph inArticle IX The
Organization concerning the seat of the organization is
The additional final sentence is necessary in order to preveraissigned to Cat Ill as two bids have been lodged from the
as comprehensively as possible, any attempt to circumvemetherlands for The Hague and from Switzerland for
the ban on reservations by means of statements, declaratioi@gneva. The detailed bids have now been called for and,
exceptions or conditions which similarly purport to excludeuntil after these have been provided on 13 October and
or modify the legal effect of any part of the Protocol in its considered by the states parties, it is uncertain where the
application to any state. seat of the future Organization will be located.
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Executive Council representation from Asia/East Asia and the Declaration formats 2

Pacific/West and South Asia  The alternatives in Article 1X Investigations 2.5
for ... States Parties from Asia... States Parties from East Article X 2
Asia and the Pacifior ... States Parties from West and Definitions 2.5
South Asiaare all shown as Cat Ill language. This is Ad Hoc Group/Informal 16.5
primarily a matter for the countries in the region to resolve. General Provisions 0.5
Preamble 0.5

Waiver of Immunity for the Director-General and the OPBW hi%?)lnlsz rr?;Iemen tation :(L) 5
There is Cat Il language idArticle 1V Confidentiality '

ey ) Total 30
Provisionsthat:

In case of breaches of confidentiality, the immunity of [the The increased number of meetings allocated to Ad Hoc

Director-General and] the staff members of the Technical Group/Informal sessions continues the change made in the
Secretariat [as well as the immunity of the Organization] July/August session to less work being carried out in formal

may be waived in accordance with the provisions on sessions and more “give and take” discussion in informal

privileges and immunities contained in Article IX of this  consultations.

Protocol and the agreement referred to in paragraph 49 of  Dyring the 15 weeks between the end of the July/August
that Article. and the start of the November/December session,

Inclusion of specific language providing for the waiver of delegations can be expected to review with their respective
immunity for the Organization or the Director-General is governments their national positions on the conceptual
tantamount to a prior expression of no confidence in eithe@pproaches being considered to resolve the Cat Ill issues so
the Organization or the Director-General. As the absence ¢fs to develop approaches to reaching consensus on the
an explicit provision for waiver of the immunity of the outstanding issues. There were valuable indications from
Organization or the Director-General does not prevent thélelegations of a flexibility and willingness to engage in
Conference of the States Parties from taking such action &lateral consultations with both the Chairman and the
some future date should it judge that this was necessary, thigiends of the Chair to find solutions.

provision should be deleted from the draft Protocol. The July/August session saw further modest progress in
the reduction of the total number of square brackets in the
Prospects Protocol although there is overall a slowing down in the

removal of square brackets as the outstanding Cat. Ill issues

The July/August session also saw agreement that the nex@€ debated and discussed. There continues to be real
twenty-first, session would be a three week session from 28Ngagement between the delegations who are addressing
November to 8 December 2000. During the precedind"OW to find solutions to the differences of views which
week, from 13 November, Ambassador Toth would be in@ugurs well for the future. There is a real impetus to
Geneva to conduct very intensive informal consultationsComplete the Protocol before the Fifth Review Conference.
The programme of work for the next session was agreed

with the 30 meetings allocated as follows:

This review was written by Graham S Pearson, HSP
Compliance measures 2 Advisory Board

Proceedings in South Africa Quarterly Review no 2
The Continuing Trial of Wouter Basson

This report covers the period May—July 2000. A more detailed account is posted on the HSP website.

The trial of Dr Wouter Basson resumed 2 May to beginDocuments presented to the court showed that the unit,
hearing evidence relating to the human rights violations withestablished in 1979 and originally called Delta 40 (or D40),
which Basson is charged. Besides the fraud charges otihen Barnacle, and eventually the Civil Co-operation
which most of the trial thus far been spent, Basson faces 1Bureau, had as its chief objective, the elimination of
murder charges, 5 charges of conspiracy to murder, a chargdentified State enemies and the conduct of
of assault with intent to do grievous bodily harm and a chargésuper-sensitive” covert operations, which could include
of attempted murder. eliminations.  These super-senstive covert operations
The prosecution called to the stand former Southincluded the capture and ‘turning’ of SWAPO members
African Defence Force soldiers who were part of awho would be used to penetrate behind enemy lines and to
clandestine operation known as Barnacle. The operatiomonduct pseudo operations.
entailed the establishment of a secret unit which operated Former members of the unit explained that they had
within the Special Forces unit of the defence force.been required to murder the SWAPO members because the
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prisoners of war could not be ‘processed through normatole in the development of assassination weapons. Former
channels’ and imprisoned, as this would immediatelyhead of research at RRL, Dr André Immelman, testified that
compromise the pseudo operations programme. Withessé&asson introduced him to four people and instructed him to
said it was decided that the bodies of the victims should bprovide them with toxins as they required them. Immelman
dumped in the sea from an aircraft, leaving no traces. identified three of the men as members of the South African
Initially, witness and former operator Johan Theron wagsPolice. Immelman also said he had delivered three cans of
required to murder the victims by strangling them, but soorbeer contaminated with botulinum to Basson in 1989.
he requested that a more humane method of killing the Immelman’s testimony raised questions about
victims be found. He told the court Basson suggested thmternational assistance to the South African programme
use of the drugs tuberine and scoline, muscle relaxantwhen he testified that in 1984, while in America doing
which in overdose would cause the victim to suffocate toresearch, his American host suggested he spend time in the
death. Basson denied these allegations. Theron said eboratory library. He was shown to a smallish room and
believed he had murdered up to 200 SWAPO members inoon realised that every title on the shelves and every
this way. publication dealt with CBW. On returning to South Africa,
The court heard details of a human experimentimmelman spoke to RRL’s security staff and urged them to
conducted by medical doctor Dr Jakobus Bothma. Bothmédrain employees on how to handle such situations when
testified about his role in the murder of three men afterabroad.
having smeared a substance on their skin to see what effect Immelman testified that a P4 laboratory was planned in
it would have on them. He told the court that he had beet987/88 as an expansion of RRL.
given the substance and instructions by Basson. Details were provided through the evidence of scientists
On 15 May, former Civil Co-operation Bureau operator formerly employed at Delta G Scientific (the chemical
Pieter Botes testified for the prosecution. He said thatvarfare facility of Project Coast) about projects to
shortly before the Namibian elections in 1989 he was giversynthesize peptides, and about work done at Basson’'s
four brown glass jars by the head of the Civil Co-opertionrequest on the treatment of AIDS.
Bureau, Joe Verster, and told that two contained cholera Itis expected that more evidence about the human rights
bacteria, the others yellow fever germs. Botes went tosiolation charges will be heard towards the end of this year.
Namibia and while there, received the order from Verster tol'he trial adjourned until 31 July.
contaminate the water supply at two refugee camps outside
Windhoek with cholera and yellow fever.
The evidence of operators of Barnacle and the CivilThis report was written by Chandré Gould and Marlene
Co-operation Bureau was followed by the testimony of theBurger, of The Chemical and Biological Warfare Research
scientists. Bio-engineer Jan Lourens spoke about his role iAroject at the Centre for Conflict Resolution, an
the development of poison applicators, murder weapongdependent institute associated with the University of Cape
which could carry poison. Scientists at RRL spoke of theirTown.

News Chronology May through July 2000

What follows is taken from issue 49 of the Harvard Sussex Program CBW Chronicle, which provides a fuller coverage of
events during the period under report here and also identifies the sources of information used for each record. All such
sources are held in hard copy in the Sussex Harvard Information Bank, which is open to visitors by prior arrangement. For
access to the Chronicle, or to the electronic CBW Events Database compiled from it, please apply to Julian Perry Robinson.

1 May In the United Kingdom, there are newspaper reports
that hospitals and health authorities have been warned to make
emergency plans in case of terrorist use of biological weapons.
The Department of Health had issued guidance issued to all
National Health Service trusts, ambulance services and
directors of public health last month. In the event of an attack,
joint health advisory cells, combining local police and medical
authorities, would be set up. The Department reportedly
considers the likelihood of an attack to be low, and its
spokesman has said that the purpose of the new guidance “is
to enhance our ability to respond to an attack, although there is
no suggestion any group is planning one”. The head of health
policy and research of the British Medical Association, Vivienne
Nathanson, is, however, reported as saying: “The level of risk is
at an all time high because the technology is making it easier”.
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1 May In New York, during the 2000 Review Conference of
the nuclear-weapons Non-Proliferation Treaty, France issues a
common statement on behalf of itself and Britain, China,
Russia and the United States, in paragraph 5 of which the five
nuclear powers say: “We reiterate our unequivocal commitment
to the ultimate goals of a complete elimination of nuclear
weapons and a treaty on general and complete disarmament
under strict and effective international control”. In the final
document from the conference, which is a consensus
statement by all 187 states parties agreed on 20 May, this
commitment becomes an ‘“unequivocal undertaking to
accomplish the total elimination of their nuclear arsenals”.

1 May The US State Department releases its nineteenth
annual terrorism report [see 30 Apr 99], Patterns of Global
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Terrorism 1999. The report says there were 392 international
terrorist attacks during 1999 as compared with 274 during
1998. In 1999, 233 people were killed and 706 wounded in
such attacks, compared with 741 killed and 5,952 wounded in
1998. The list of state sponsors remains as before: Cuba, Iran,
Irag, Libya, North Korea, Sudan and Syria. On WMD terrorism,
the report says that “in 1999 the possibility of another terrorist
weapons of mass destruction (WMD) event — a chemical,
biological, radiological, nuclear (CBRN), or large explosive
weapon — continued to increase”. During the briefing
accompanying the report’s launch, Michael Sheehan, the State
Department’s counterterrorism coordinator, replies to a
question on terrorist possession of WMD as follows: “Right now
we know that there are some that are seeking to acquire
weapons of mass destruction. And some, such as Aum
Shinrikyo, have used it in the past, although fortunately only 12
were killed in that attack in the Tokyo subway with the sarin gas.
Others are trying to acquire it, but | couldn’t comment now
whether any of them have a capability to deliver a serious
weapon of mass destruction; | believe not. But we are very
concerned about them trying to acquire that capability”.

2 May In Pretoria Court, proceedings resume in the trial of
Brig Dr Wouter Basson. For further details, see Proceedings in
South Africa above.

2 May In Washington, the National Academy of Sciences
holds a public symposium on Biological Weapons and
Bioterrorism as part of the annual meeting of the academy.
Moderated by Paul Doty, the symposium is divided into two
parts; the problem of biological weapons and bioterrorism, and
strategies for prevention and response. There are
presentations by Matthew Meselson (“Historical and technical
aspects of biological weapons”), Bruce Hoffman (“Assessing
the threat of bioterrorism”) and Joshua Lederberg (“Future
challenges from infectious disease — what evolution has in
store for all of us”) during the first part, and by Donald Mahley
(“International prohibition of biological weapons”), John
Steinbrunner (“Broader international approaches”) and Donald
Henderson (“US government response to possible
bioterrorism”) during the second. The last of these
presentations is critical in tone. Dr Henderson states: “We are
today ... little better prepared to deal with the challenges of
bioterrorism than we were five years ago when Presidential
Decision Directive 39 was issued [see 22—-23 Apr 98]. ... [A]
considerable expenditure of funds and energy has produced
very little of relevance for dealing with the consequences of
bioterrorism. ... Standby emergency teams are clearly not the
answer, especially for bioterrorism, given the belief that such
events in any given area are expected to be infrequent to rare,
although potentially catastrophic should they occur.”

2 May In Maryland, a civilian microbiologist working for the US
Army Medical Research Institute of Infectious Diseases
(USAMRIID) at Fort Detrick is admitted to Frederick Memorial
Hospital and is transferred to Johns Hopkins two days later,
where, on 9 May, he is diagnosed as having glanders, the first
human case in the USA since 1945 when the disease was
being studied at Detrick as a candidate biological-warfare
agent. It is later reported that the patient began suffering
symptoms in March but continued working at USAMRIID,
although he did consult his personal doctor, until he was
hospitalised. Following the diagnosis, a review of laboratory
safety procedures is undertaken. A report into the incident is
issued on 23 June by USAMRIID, the two hospitals involved,
local health authorities and the Centers for Disease Control
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(CDC). The report does not explain how the researcher
contracted glanders, but he had occasionally handled
laboratory equipment without wearing gloves. The CDC
recommends gloves for work in BL-3 laboratories such as the
one in which the researcher was working. The report also
emphasises the difficulty of characterising unusual agents such
as those which might be used in a bioterrorist attack using
routine laboratory techniques. Although glanders can be fatal
in humans, the unidentified worker recovers.

3 May The American Medical Association, in today’s issue of
its Journal, publishes detailed recommendations for measures
to be taken by medical and public health professionals in the
event of plague being used as a biological weapon against a
civilian population. This is the third in a series of articles on
possible biological weapons [see 9 Jun 99 and 12 May 99]. Like
the earlier articles (dealing with anthrax and smallpox) the
publication is a consensus statement by 19 specialists from the
Working Group on Civilian Biodefense, organised out of the
Johns Hopkins Center for Civilian Biodefense Studies.

3-5 May In Singapore, the OPCW Technical Secretariat joins
with government authorities in conducting a regional seminar
on the CWC. The aim is to encourage national authorities in
the south-east Asian region to cooperate in their
implementation of the treaty. There are 72 participants from 23
member states (Armenia, Australia, Bangladesh, Brunei
Darussalam, China, India, Indonesia, Iran, Jordan, Laos,
Malaysia, Morocco, Oman, the Philippines, Poland, Romania,
Russia, Saudi Arabia, Singapore, Sudan and Uzbekistan.

4 May In Melbourne, Peter Dunn dies, aged 71. He had
retired in 1993 after 42 years of service in Australian defence
research, much of it at Maribyrnong on aspects of CW. He had
then served until 1997 as coordinator of the UNSCOM
Chemical and Biological Weapons Working Group [see 21 Jun
93], drawing on his experiences during the 1980s as a member
of UN teams of experts that investigated reports of chemical
warfare during the Irag—Iran War and then as leader of the first
UNSCOM inspection of the Iraqgi CW establishment at
Muthanna [see 14 Jun 91].

4 May In the US House of Representatives, a hearing on
terrorism preparedness is conducted by the Oversight,
Investigations and Emergency Management Subcommittee of
the Transportation and Infrastructure Committee.  Under
consideration is the 2000 Preparedness Against Terrorism Act,
a bipartisan bill (HR 4210) proposed by two members of the
subcommittee, its chair Tillie Fowler and James Traficant. The
latter states that the bill was a direct response to concerns
which were raised at the subcommittee’s two previous hearings
on terrorism preparedness [see 9 Jun 99]. The subcommittee
hears views on HR 4210 from two panels of witnesses, one
consisting of representatives of first-responders and the second
of representatives of the lead federal agencies. The General
Accounting Office testifies that HR 4210 would address some
of the fragmentation problems which it has found in providing
assistance to state and local governments, but that it would not
resolve some of the overall fragmentation problems in federal
programmes to combat terrorism.

4 May President Clinton nominates Owen Sheaks for the post
of Assistant Secretary of State for Verification and Compliance
[see 31 Mar 99]. Dr Sheaks is to be responsible for the overall
supervision within the State Department of matters relating to
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verification and compliance with international arms control,
nonproliferation and disarmament agreements.

4 May In Iragi Kurdistan, there is a ceremony to mark the
twelfth anniversary of the use of chemical weapons by Iraqi
forces on the villages of Goptapa and Askar. The head of the
regional government, Kosrat Rasul Ali, announces the
allocation of 500,000 dinars to reconstruct and develop the
region.

4 May In San Francisco, a three-judge panel of the 9th Circuit
Court of Appeals rules that police use of Pepper Spray to
subdue non-violent demonstrators may be an “unreasonable
use of force” in some cases and therefore may be in violation of
the Fourth Amendment of the US Constitution. The ruling
overturns an earlier ruling in which a federal district judge
dismissed a civil rights suits filed by protestors. The case
arises out of demonstrations by environmental activists in
September 1997 against increased logging in the Headwaters
Forest by Pacific Lumber [see 8-9 Oct 98]. In an effort to move
protestors who had chained themselves together, Humboldt
sheriffs had applied Pepper Spray to the eyes of non-violent
activists. Judge Harry Pregerson, who wrote the 9th Circuit
decision, states: “The officers applied the pepper spray with a
Q-tip to the closed eyes of both protestors. Despite the
protestors’ pleas for water to flush the pepper spray out of their
eyes, one of the officers can be heard on the videotape saying
that they will only be given water if they release and that the
pain will only get worse in 30 seconds when he sprays the OC
in their faces. A minute later, he sprayed the OC directly into
both of the protestors’ faces in short full bursts from inches
away. The videotape reveals that the blast of pepper spray ran
down one protestor’s face and into his mouth.” The attorney
representing the Humboldt law enforcement agencies says that
she will be seeking a review of the ruling by a larger panel of 9th
Circuit judges.

5 May In Canada, a military court rules that air force sergeant
Mike Kipling was within his rights to refuse an anthrax vaccine
in 1998 while serving in the Gulf. Sergeant Kipling had been
facing a court-martial [see 2 Dec 98] but the military court ruled
that the vaccine could have been unsafe and that Kipling's
basic human rights under Canada’s Charter of Rights and
Freedoms had therefore been jeopardized. The vaccine was
produced by a Michigan company, MBPI [see 7 Jul 98]. In
March 1997 the US Food and Drug Administration had
threatened to revoke MBPI's licence, citing deviations in
record-keeping and quality control going back to 1993.

5 May At Suffield, Alberta, Canadian Defence Minister Art
Eggleton unveils a memorial to the Canadian troops who had
participated there during the second world war as human
guinea pigs in Allied trials of new forms of protection against
mustard gas and other chemical weapons. Around 2,500
Canadian servicemen had participated in wartime tests to
improve protection against mustard gas. Many of them
suffered burns and others longer-term health problems. The
Canadian government began paying pensions to the veterans
in 1995. The plaque at Suffield reads: “In recognition of those
who suffered that their comrades in arms might be spared the
horrors of chemical warfare. They also served”.

7 May In Bahrain, a conference of military delegations from
the Gulf Cooperation Council and the United States opens in
Manama with a focus on weapons of mass destruction.

CBWCB 49

Page 26

7 May In the United Kingdom, the Ministry of Defence
re-opens an inquiry into a series of deaths and serious illnesses
amongst staff at the Nancekuke chemical defence
establishment in Cornwall [see 18 Jan 00]. During its years of
operation there had been 41 deaths and a high rate of serious
illnesses. A report in 1970 claimed that this was in line with
national averages. A second report, Sickness Experience at
Nancekuke, which studied medical records from 1959 to 1969,
showed staff at the plant were 33 per cent more likely to suffer
from serious illnesses and 50 per cent more likely to suffer
respiratory diseases. According to the Independent
newspaper, the report was suppressed at the time. Following a
meeting between the local Member of Parliament, Candy
Atherton, and Defence Procurement Minister Baroness
Symons, statisticians are to re-examine the evidence and
conclusions of the sickness report.

7-12 May In Switzerland, AC-Laboratorium Spiez plays host
for the third time to an international meeting of the chemical and
biological medical treatment symposium series, CBMTS-III [see
7-12 Jul 96]. The symposium is the sixth general meeting in the
CBMTS series [see 25-31 Oct 98]. Participating are 98
scientists from 29 countries.

8 May In South Korea, the Chosun Ilbo reports that the
Ministry of National Defence has built a secret facility in
Yongdong County, in the central part of the country, to destroy
stocks of chemical weapons, said to amount to several
hundreds of tons. The Ministry refuses to comment officially on
the report, but says that it is taking its responsibilities under the
Chemical Weapons Convention seriously [see 28 Sep 97]. The
Ministry of the Environment acknowledges the plant’s existence
but denies that it has already started operating: “The plant is not
operating and the issue of whether to begin operation will be
decided by the ministries concerned only after this July, when a
survey team from the [OPCW] completes an on-site inspection
of the facility”. The chief of Yongdong County, Park Wan-jin,
says that he had not been informed of the facility, and, on 9
May, local residents send a letter to the defence ministry
demanding explanations about the possible effects of the
facility on their health and environment.

8 May In India, where new legislation on CWC
implementation is shortly to be introduced into parliament, a
Cabinet note on the matter is reported in The Statesman, which
says that the bill now being readied seeks to “deny or restrict
inspections where India’'s national security interests and
economic well-being are in jeopardy”. The report also states
that a “high-level steering committee” has been studying the US
CWC-implementing legislation, certain features of which are
reflected in the draft bill, notably a provision that samples taken
during inspection of Indian industrial facilities may not leave the
country.

On 15 May, the government, in the person of Chemicals
and Fertilizers Minister Suresh Prabhu, introduces a new
Chemical Weapons Convention Bill [see 2 Jun 98] into the
Rajya Sabha, which is the upper chamber of parliament.

8 May In the United States, the civil chemical industry
receives its first OPCW inspection, at a Schedule 2 plant-site.
The US initial Schedule 1 and 2 declarations had been
submitted to the OPCW on 28 April, almost three years late. A
Bureau of Export Administration press release quotes Assistant
Secretary of Commerce Roger Majak as saying: “We've had
good cooperation from the US industry to make these
inspections possible, and we expect them to be reassuring to
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everyone that there is no cause for concern about diversions or
misuse of chemicals from US producers”. The release also
reports that 84 US facilities to be inspected handle chemicals
“considered most sensitive” under the CWC, while information
on approximately 475 sites producing unscheduled discrete
organic chemicals is still being processed. Around 18 US
chemical industry plants are expected to receive OPCW
inspections in 2000.

8 May In the US Congress, the General Accounting Office
reports that the United States is unlikely to meet the CWC
deadline of 29 April 2007 for destroying its chemical weapons
stockpile. Although 17.7 per cent of the stockpile had been
destroyed as of 31 January 2000, the GAO estimates that the
army will only be able to destroy 90 per cent of the total
stockpile within the deadline. According to the report, there are
two primary reasons for the predicted shortfall. Two
chemical-weapons destruction facilities — at Blue Grass,
Kentucky and Pueblo, Colorado — which between them hold
around 10 per cent of the stockpile are unlikely to meet the
2007 deadline. It is also possible that the Army will not have
destroyed all of the recovered chemical warfare materiel and a
chemical-weapons production facility at Newport, Indiana
before the deadline. The GAO report also concludes that, due
to these delays, the total cost of the chemdemil programme is
likely to exceed the Army’s current estimate of $14.9 billion [see
3 May 96].

8 May In Utah, at the Tooele Chemical Agent Disposal Facility
[see 11 Jan], automatic stack monitors detect a vapour release
of sarin nerve-gas; alarms sound, and the incinerator is shut
down. An estimated 18 mg (later, 22 mg) of agent had
escaped. The release is described as the first ever in the
chemdemil incinerator's four-year history. There had been
another alarm two days previously during the unpacking of a
leaking sarin-filled 115-mm rocket warhead. The Centers for
Disease Control and Prevention are called in to investigate and
subsequently report that “no short-term or long-term adverse
health effects are expected for TOCDF workers or the
surrounding  population”. The Utah Department of
Environmental Quality had reached a similar conclusion. The
state gives its approval for partial resumption of operations two
months later.

11 May In the United Kingdom, the House of Commons
Defence Select Committee issues the report of its investigation
into Gulf veterans’ illnesses, which is to be continued. Both the
report and its recommendations are detailed. The chief
conclusion is as follows: “In launching its new approach to
dealing with Gulf veterans'’ ilinesses in 1997, the government
said that it has a ‘debt of honour’ to those who have served in
the Armed Forces. We agree. We believe that the government
has gone a considerable way towards meeting that debt in its
efforts to research possible exposures which may have led to
veterans suffering ill health and in putting the findings in the
public domain. However, it may be necessary now to accept
that precise causes may never be found and to focus attention
instead on improving the current circumstances of ill Gulf
veterans.”

12-14 May In The Hague, the OPCW Technical Secretariat
hosts the second annual joint meeting of CWC National
Authorities and representatives of chemical industry. Opening
the meeting, the acting director of the Secretariat’s Verification
Division, Ron Manley, says that its purpose is to inform
participants of “the developments in relation to the
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implementation of the Convention which have occurred since
the forum last met [see 26—27 Jun 99] and to review some of
the related issues that have arisen out of the implementation of
the industry verification regime under Article VI”. The meeting
attracts large participation:  participants include 127
representatives of 69 National Authorities.

There is first a workshop co-organised with The
Netherlands on the role of customs organisations in the
implementation of the Chemical Weapons Convention. This is
followed by an information update given by the Secretariat.
Then there are closed National Authorities regional working
groups. Finally there is a joint session with chemical industry
representatives, during which issues relating to inspection
planning under Article VI and Schedule 1, 2 and 3 inspections
are discussed.

14-19 May In Switzerland, at Spiez, the government
convenes the second of the international emergency field
laboratory courses (SEF-LAB 1I) it is offering as part of the
Swiss CWC Article X assistance effort [see 14—-19 Nov 99].

15 May UN Secretary-General Kofi Annan writes to heads of
state and government urging them to express support for the
international legal framework during the Millennium Summit,
which is to be held in New York in September. In particular, he
encourages participation in 25 core treaties which he describes
as “representative of the Organization’s key objectives”, among
them the Chemical Weapons Convention.

15-19 May In The Hague, the OPCW Conference of the
States Parties reconvenes [see 28 Jun-2 Jul 99] for its fifth
session. Participating are about 500 persons from 109 of the
133 states parties, from the two contracting states, from 7 of the
37 signatory states, from one of the nonsignatory states, from 3
international organizations, and from 16 non-governmental
organizations and chemical industry associations.

16 May In the United States, CBS News reports on biological
weapons trials conducted in the 1960s. The tests, codenamed
Autumn Gold and Copper Head, took place off Hawaii and
Newfoundland respectively. Posted on the CBS website is a
contemporary Pentagon briefing film obtained by CBS News
which adds to the information on the Copper Head trials, which
were conducted during January 1965. The trials were
requested by the Navy to test the vulnerability of ships to
biological weapons. While the Autumn Gold series tested ship
penetration by a cloud of BW-agent simulant (BG — Bacillus
globigii) in a temperate marine climate, the Newfoundland trials
were conducted in a cold marine environment. A total of nine
trials were conducted using Marine Corps A-4C Skyhawk
aircraft equipped with Aero-14/B spray tanks. The CBS
programme describes how a jet released BG upwind of the
target ships, after which another plane released fluorescent
particles of zinc cadmium sulphide. Crew on board the ships
were required to give throat swabs or gargle samples.
Reacting to the CBS report, the Pentagon offers a written
statement in which it says that sailors “were not exposed to any
harmful chemical and biological compound” and that they “were
all fully informed about the details of each test”.

16 May In the US House of Representatives, 35 members
sign a letter to Secretary of Defense William Cohen calling for
an immediate halt to the Anthrax Vaccination Immunization
Program (AVIP) [see also 5 May Canada]. The letter states
that AVIP “is a flawed policy that should be immediately
stopped and re-examined in light of the growing preponderance
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of evidence challenging the DOD'’s position”. In a response
from the Defense Department, Under-Secretary of Defense
Charles Cragin writes: “I know there is a well-documented
threat that is more real today than ever. ... Anthrax is a deadly
biological warfare agent that at least ten nations including North
Korea and Iraq are known to possess or have in development.”

17 May In Moscow, Russian Foreign Minister Igor lvanov
meets with his UK counterpart, Robin Cook, who is in Moscow
for the opening of the new British Embassy. Their discussions
mainly focus on the development of agreements reached by
President Putin and Prime Minister Blair at their recent meeting,
but also touch on the elimination of chemical weapons.

17 May The OPCW Executive Council submits to the fifth
session of the Conference of the States Parties the Report of
the Organisation on the Implementation of the Convention (1
January—31 December 1999). The report reveals that between
the entry into force of the Convention and the end of 1999,
OPCW inspectors had verified the destruction of 3,353 tonnes
of unitary chemical weapons (including the nerve agents VX
and GB and the blister agent HD) contained in bulk containers,
as well as 430,389 items of unitary munitions, 4 tonnes of key
binary components, 461 tonnes of other components and
522,232 items of binary munitions and canisters. In addition,
62 tonnes of Category 2 chemical weapons (namely
thiodiglycol and chloroethanol) and a total of 78,249 items of
Category 3 chemical weapons (unfilled munitions, devices and
specifically designed equipment) were also destroyed before
31 December 1999. Destruction activities continued in the
United States and began in two unidentified states parties, in
one case involving Category 2 chemical weapons and in the
other involving Category 1 and 3 chemical weapons.

Six states parties had made declarations of old chemical
weapons (OCW) on their territory (Belgium, France, Germany,
Italy, Japan and the UK), China, Italy and Panama had
declared abandoned chemical weapons (ACW) on their
territory, and Japan had declared ACW in China. Of the four
states parties making declarations of OCW produced between
1925 and 1946 (Germany, ltaly, Japan and the UK), only Italy
and the UK had provided to the OPCW, on a voluntary basis,
their general plans for the destruction of such weapons, as well
as detailed annual plans for and reports on destruction.

A glossy version of the report, with photographs and a
foreword by Director-General José Bustani, is published by the
Secretariat towards the end of July as OPCW Annual Report
1999.

17 May In the UK House of Commons, the Secretary of State
for International Development, Clare Short, states that her
department (DFID) is supporting the work in Halabja of
Professor Christine Gosden of Liverpool University to develop a
prioritized programme, in conjunction with the universities in
northern Iraq and the recently established post-graduate school
in Halabja [see 2-5 Aug 99]. She writes: “This will benefit the
victims of chemical and biological weapon attacks on the
Kurds, principally at Halabja in northern Irag. The programme
will include developing proposals for palliative care, curative
treatment, and neutralising environmental contamination.”
DFID will consider more substantive assistance on the basis of
proposals received. Secretary Short also states that other
donors, including Switzerland, Sweden, Finland, Norway, Italy
and the Vatican, are showing an interest in providing
humanitarian and other support.
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17 May In London, the Chief of Defence Intelligence, Vice
Admiral Sir Alan West, says: “We believe that Iraq has the
capacity immediately to produce mustard gas, and nerve agent
within a few weeks. We believe Baghdad can regenerate
biological warfare capability within months.” On nuclear
weapons, however, he says: “We believe that the disruption
caused by the UN inspectors means it will take many years to
regenerate the programme”.

18 May The OPCW Secretariat announces that it is replacing
its Internship Programme with an Associate Programme. A
13-week pilot course for up to 12 participants will begin on 18
September and end on 15 December. As well as training
sessions at the OPCW headquarters in The Hague, the pilot
course will also involve industrial training at a UK university and
industrial assignments at chemical plants in Europe. The
declared intentions of the programme are: “to enhance national
capacities by training personnel from National Authorities as
well as from industry, and to increase the suitability of chemists
and chemical engineers from developing countries and
countries in transition for employment within the Secretariat
(e.g., in the Inspectorate Division) in a technical capacity”.
Applications from those countries currently underrepresented
in the staff of the OPCW Secretariat are especially welcomed.

18 May In London, the Gulf War Research Unit at King's
College releases findings from a continuing research project
funded by the US Defense Department. The findings support
BW vaccines as a possible cause of ill health among Gulf War
veterans, but only for veterans who had received multiple
vaccinations in the field, not among those who had received
theirs prior to deployment to the Gulf. The findings are
published two days later in the British Medical Journal.

18 May In the United Kingdom, the Ministry of Defence
publishes the review it had promised in 1997 of the activities of
the 1 Field Laboratory Unit (FLU) and of possible biological
warfare agent detections during the Gulf War. The review
concludes that UK troops were not exposed to BW agents
during the war, although it does mention one occasion on which
a biological substance had been detected and samples
returned to the UK for testing.

Besides much detail on the activities of 1 FLU, the report
provides background on the UK’s assessment of the threat
from Iragi biological weapons in the 1990/1991 period. The
earliest such threat assessment from the Defence Intelligence
Staff, in August 1990, had stated that Iraq probably had
available anthrax spores and botulinum toxin, albeit in unknown
quantity, and that the military applications of several other BW
agents had been studied. By September 1990, Iraqg was
considered to have developed three types of botulinum toxin
and was known to possess a fourth type which could also have
been weaponized. By November, plague bacteria had been
added to the BW threat list and by December the UK had
assessed that Iraq had studied or received information about a
dozen agents in addition to anthrax, plague and botulinum
toxin, including mycotoxins. No specific knowledge existed
about the BW-agent delivery systems, doctrine or tactics that
Irag might use.

18-19 May In Lyon-Bron, at the Ecole du Service de Santé
des Armées (ESSA), there is an international co