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The second quarter of 1999 will see the celebration by the
international legal community of the centenary of the con-
vening of the Hague Peace Conferences.  The main
achievements of the two Conferences, in 1899 and 1907,
were the founding of the International Court of Arbitration
and a major step forward in the codification of the laws of
war.  But for readers of The CBW Conventions Bulletin, the
cause for remembrance is Hague Declaration (IV,2) which
banned “the use of projectiles the sole object of which is the
diffusion of asphyxiating or deleterious gases”.  For al-
though this was observed as a binding legal instrument for
less than 15 years from its entry into force on 4 September
1900 until the use of chlorine in the Ypres salient in 1915, it
remains important as the beginning of the process leading to
the Chemical Weapons Convention.  (The 1874 Brussels
Declaration prohibiting inter alia the employment of poison
or poisoned weapons was never ratified by the states
involved)

February 8 saw the 71st birthday of the next important
instrument, the 1925 Geneva Protocol, which entered into
force in 1928. This reaffirmed the prohibition of the use in
war of asphyxiating, poisonous or other gases, and ex-
tended the prohibition to the use of bacteriological methods
of warfare.  The reservations entered on ratification by most
of the major Powers diminished the force of the Protocol, as
did the fact that it did not prevent development of new
forms of chemical or biological weapon or preparations for
their use, including, in some cases, the production of mas-
sive stockpiles.  Nonetheless the Protocol must be consid-
ered a successful instrument. Chemical and biological
weapons were not used outside the Japan–China conflict
during the Second World War and only a handful of in-
stances of use of chemical weapons have been recorded
during the whole 70 years.  So far, fortunately, there has
been no major recorded instance of use of biological meth-
ods of warfare going beyond the experimental stage.  This
last fact must also owe something to the Biological Weap-
ons Convention which saw its 24th birthday on 26 March.
Detailed consideration of the BWC and the work of the Ad
Hoc Group in Geneva, which is drafting a protocol to give
the Convention more teeth, falls outside the scope of this
paper.

What of the youngster which celebrates its second birthday
on 29 April — the Chemical Weapons Convention — and
its guardian — the OPCW?  Can they do the job for which
they were created?  Will the CWC be strong enough to sur-
vive events in the modern world?  What more is required of
those who are responsible for its future health?  Given the
events which surrounded the entry into force — the delay in
ratification by several key states, including the United
States and Russia, the only two then declared possessors of
major stockpiles of chemical weapons; the absence of con-
sensus about the value of the Convention in the US Con-
gress (in contrast to the situation in most Parliaments) with
the consequent application of worrying conditions to the
ratification and the long delay in enacting the implementing
legislation; the inability of the Preparatory Commission to
solve several important operational issues which had been
included in its mandate — there was inevitably a certain air
of crisis and gloom about the first days.  This was not
helped by the initial inability of the “policy making organs”
to take decisions on some of the urgent issues inherited
from the Commission.  Two years on it is possible to stand
back and recognise just how much has been achieved.

The first measure is the degree of strengthening of the
norm of international law prohibiting use of chemicals as
weapons of war.  Is it yet, to quote the preamble to the Ge-
neva Protocol, “binding alike on the conscience and the
practice of nations”?  The statistics are striking, given the
relatively short time since the CWC was opened for signa-
ture.  121 states have ratified or acceded to the Convention.
A further 48 signatory states are obliged under the Law of
Treaties not to take any action inconsistent with the objec-
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tives of the Convention.  Of the 24 states which have not
committed themselves to the Convention, only 10 are not
Parties to the Geneva Protocol — Andorra, Belize, Eritrea,
Mozambique, Niue, Palau, Sao Tome and Principe, Soma-
lia, Tuvalu, Vanuatu.  Which is not to suggest that the inter-
national community can afford to slacken its efforts to bring
Angola, North Korea, Egypt, Iraq, Lebanon, Libya, Sudan,
Syria and Yugoslavia (Serbia and Montenegro) into the fold
of the CWC.

The strikingly successful start to fulfilling the
Convention’s objective of ridding the world of chemical
weapon stocks and related facilities was clearly demon-
strated in the statement by the Director-General to the Con-
ference of the States Parties at its Third Session on 16 No-
vember 1998 in which he said:

Eleven of the 59 declared chemical weapons production
facilities have already been certified as destroyed, and the
conversion for peaceful purposes of another two has been
approved by the Conference of States Parties. At the mo-
ment we have under the Conventions verification regime:
48 chemical weapon production facilities; 34 chemical
weapons storage facilities, containing between them eight
million chemical munitions and more than 25 thousand bulk
containers filled with chemical agent; 5 operating chemical
weapons destruction facilities; and 45 sites declared as
containing old or abandoned chemical weapons.

These statistics are impressive enough but more important
is the coverage.  When the Provisional Technical Secretar-
iat proposed that the Preparatory Commission should plan
for one chemical weapons related declaration in addition to
those expected from the US and Russia there was an im-
mediate outcry and a demand to know where the finger was
being pointed.  We defended ourselves by pointing out that
Iraq had been shown to have a chemical weapons pro-
gramme and that it was only prudent to assume there could
be another.  In the event two additional Member States de-
clared active programmes involving significant stockpiles
and several more declared facilities from discontinued
programmes.

The signature by President Clinton on 21 October 1998
of the United States domestic implementing legislation
paved the way for a full US declaration of its civil chemical
industry. Once this has been processed by the Technical

Secretariat virtually the whole of the world’s chemical in-
dustry capable of producing chemicals of concern to the
Convention will be brought under the scrutiny of the
OPCW and its verification system.

The OPCW Inspectorate has successfully paid initial
visits to all the chemical weapons related facilities listed
above in addition to carrying out inspections at more than
120 facilities under Schedules 1, 2 and 3. In total, by 11 Jan-
uary 1999, 23,781 inspector days had been spent on site at
facilities in 28 countries.

The Convention goes beyond simply prohibiting chemi-
cal weapons and requiring their destruction within the states
parties. It also requires the states parties to co-operate in
preparing to assist any of their number which might suffer
from the use or threat of use of such weapons. As long as
there are significant potential chemical weapons possessor
states outside the treaty regime it will be important to imple-
ment these provisions properly.  Forty states parties have
informed the Technical Secretariat how they intend to fulfill
their obligations; 22 have offered specific assistance and
more than one million guilders has been placed in the Arti-
cle X Assistance Fund.  More is needed but a good start has
been made.

The policy making organs are also starting to find their
feet. The Executive Council has made recommendations to
the Conference of States Parties for decisions in several im-
portant areas of OPCW operation such as draft model facil-
ity agreements for different categories of facility and a
means of easing the problems the CWC was causing for the
trade in saxitoxin for medical purposes.

In short, the CWC is clearly a success at two years of age
but for our successors to draw the same conclusion when
the next important anniversaries come around, (including,
we trust, its centenary!) a lot more hard work will be re-
quired of the OPCW — Member States and Technical Sec-
retariat together — to implement fully all its provisions and
to bring it to universal membership.

Ian Kenyon is a Visiting Fellow, Department of Politics,
University of Southampton, UK.  He was Executive
Secretary, Preparatory Commission for the Organization
for the Prohibition of Chemical Weapons during 1993–97.
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Developments in the Organization for the Prohibition of Chemical Weapons

The period under review, from mid-December 1998 to early
March 1999, has seen the Organization for the Prohibition
of Chemical Weapons (OPCW) return to more routine ac-
tivities after the particularly busy preceding period.  How-
ever, this is an especially short intersessional period and
preparations have already begun for the fourth session of the
Conference of the States Parties which will be held in less
than four months time, during 28 June–2 July.

The period under review has witnessed a great deal of
media speculation regarding a possible future role for the
OPCW in Iraq.  Because Iraq has neither signed nor ratified
the Chemical Weapons Convention the OPCW has to date
had no involvement whatsoever in Iraq.  However, in the
search for guidance on the future of verification in Iraq the
United Nations Security Council has inevitably requested
assistance from “other relevant expertise”, besides that al-
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