
nature.  The utility of one type of regime is severely
reduced —  arguably marginalized — if it is not
complemented by the other.

Within this architecture the effectiveness of visits to
declared sites does not have to be measured against the
likelihood that such visits would “catch” a treaty-prohibited
weapons programme.  Such “catches” have occasionally
been made in the routine inspections carried out in other
treaties, and they always remains a possibility.
Nonetheless, the instances when this has occurred have
resulted mainly from slip-ups by the treaty violator —
reflecting carelessness, incompetence, hubris, or all three
— in allowing the activity to take place under the risk of
exposure from the visits.  As a practical objective the most
important contribution of non-refusable visits to declared
facilities is to impede a potential violator’s ability to mask
signs of a prohibited weapons programme behind the cover
of legitimate activities.

To achieve this effect, however, visits to declared sites
must be complemented by the possibility of challenge
visits.  Otherwise, a weapons programme can be shielded
from the risk of exposure to visits simply by carrying it out
at undeclared sites.  While the violator would still attempt
to keep all signs of prohibited biological activity totally
secret, the costs of failing to meet this requirement would be
reduced by the absence of the threat of a challenge visit.
With no treaty provision for challenge, the violator could
simply fall back as a last resort on a public denial stonewall,
without the burden of having to refuse a challenge visit.

Conversely, the constraints that must be imposed on
challenge visits to prevent them from being exploited for
critical security and commercial information undercuts
their potential for exposing — by themselves — a
proscribed programme.  But complemented by a no-refusal
visit regime for declared sites, the effectiveness measure for
a challenge visit to an undeclared site does not have to
depend solely on its likelihood of proving the existence of a
weapons programme.  It only has to demonstrate, through
evidence, that the challenged site meets the requirements

for being on the declared list.  In that case, the challenged
party has been shown to be in non-compliance with the
treaty.  Compliance could be restored by making an
appropriate declaration, placing the site in the “declared”
category and thereby automatically subjecting it to
non-refusable “auditing” visits from then on.  Of course,
there is the further possibility that the challenge visit will
produce other information relevant to the concerns that
gave rise to the challenge.

There have been suggestions (e.g., Zelikoff) that
challenge investigations by themselves are the only kind of
visits that are needed.  Given the potential for abuse of
challenge investigations, however, how are they going to be
designed to achieve the ability to ferret an illegal
programme from the noise level of a legitimate programme
without sacrificing the necessary protection of proprietary
information?  How will the evidential threshold for
justifying a challenge investigation be defined for a site
already declared to be engaged in legitimate biological
activity?  Such evidence cannot rest on discovery of the
presence of materials and activities arguably engaged in
permitted biological activities, since that is what the
facilities are declared to be doing.

In the end, all of these considerations have to be
balanced against costs and risks.  Such cost–risk
assessments would be fundamentally flawed, however, if
they attempted to evaluate the impact of non-challenge
visits and challenge visits separately, rather than as the two
halves of an integral structure.  This is an architecture
within which the weakening or elimination of one pillar has
a major impact on the remaining pillar.

Douglas J MacEachin is a senior fellow at the John F
Kennedy School of Government, Harvard University.  Until
1995, he was Deputy Director for Intelligence, US Central
Intelligence Agency, having before that been Chief of the
Arms Control and Intelligence Staff.

THE CHEMICAL WEAPONS CONVENTION TODAY

Ahmad Kamal
Permanent Representative of Pakistan to the United Nations

The negotiations on the Chemical Weapons Convention
were predicated on a certain set of basic assumptions.
Among the most important of these were: (a) that there was
general consensus about the need to eradicate this
particularly abhorrent weapon of mass destruction globally
and in a non-discriminatory manner; (b) that states which
hitherto had decades of reservations about accepting
verification on their territories were now willing to abandon
their rigid rejection of this concept; (c) that the

unprecedented intrusiveness of the challenge inspection
system would be so dissuasive that there would be little or
no need for actual challenge inspections ever; (d) that the
Convention would have no provision for any reservations
whatsoever; and (e) that the theoretical abandonment of a
chemical weapons option by non-CW holders would be
balanced by incentives in the field of technology transfers.

Many of these assumptions have either turned out to be
well off the mark, or have just fallen by the wayside in
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subsequent years.  We are far from certain today that all
nations have abandoned the temptation to proceed along the
path of chemical weapons.  We are far from certain that
clandestine production, or preparedness, has been
eliminated.  We are far from certain that the existing stocks
in the hands of the major declared holders are being
destroyed at a satisfactory pace.  We are far from certain
even about the ability of the OPCW Secretariat to deliver on
any of the essential technical requirements for a proper
implementation of the Convention.

Doubts about the direction and speed of the
implementation of the Convention have been created by a
wide range of actions by member states. Some of these
doubts have been created by a deliberate effort to breach the
letter and spirit of the Convention.  Others have been
created by the gradual emergence of clandestine chemical
weapons holders from behind the woodwork of their pious
professions of the past.

Most serious also are the reservations which have been
expressed by some at the time of their ratification of the
Chemical Weapons Convention.  The United States, for
example, has taken the position that no sample collected in
the United States pursuant to the Convention will be
transferred for analysis to any laboratory outside the
territory of the United States, and that the search of any US
facilities by OPCW inspectors would require a judicial
warrant first from a United States court.  The first of these
negates the concept of anonymity in chemical sample
analysis which ensures the credibility of results.  The
second negates the fundamental concept of “anytime,
anywhere, without the right of refusal” which underlies the
entire verification system of the Convention. 

Basically, the verification system of the Chemical
Weapons Convention, and the concomitant requirement of
inspectors, was initially worked out on the assumption that
there were only two or three chemical weapons possessor
states.  That assumption too turned out to be
over-optimistic, with eight or more member states coming
out with declarations as chemical weapon possessors.  With
an inadequate number of inspectors available to carry out
the mandate of verification activity, the OPCW has
obviously not been able to complete even the initial
inspection of all declared facilities within the specified six
month period after entry into force. 

Many other unexpected problems have also come up in
the actual operation of the Convention.  The discussion on
several important basic technical issues have not yet been
adequately addressed, despite the passage of a significant
amount of time.  Many of these issues have come up as a
result of the actions or inactions of states parties, of whom
one-third have not filed their initial declarations at all, and
many others have filed only incomplete declarations.
Within the OPCW Secretariat, the technical issue of how
aggregate international data is to be worked out for
scheduled chemicals has not yet been decided.  Some states
are filing exact quantities of chemicals produced, processed
or consumed, irrespective of thresholds, while others are
basing their declarations only on the quantities that exceed
the respective thresholds.  All in all, therefore, it is still
difficult to have a complete global picture about CWC-

related activities in terms of their impact on the workload of
the OPCW.

By and large, however, the major blow which has come
to the Chemical Weapons Convention is because of serious
inconsistencies that have emerged between the positions
that were initially taken during the negotiations, and the
facts as they have actually turned out subsequently.  South
Asia is a case in point.  On 19 August 1992, India and
Pakistan signed a Joint Declaration against the
development, production, or acquisition, of chemical
weapons in South Asia.  They also agreed not to assist,
encourage or induce in any way, anyone to engage in the
development, production, acquisition, stock-piling or use of
chemical weapons.  Five years later, India ratified the
Convention as a non-chemical-weapon state, and did not
declare any chemical weapons while submitting an initial
declaration on 29 May 1997.  A month later, however, India
declared a large arsenal of chemical weapons, including
production facilities, storage facilities, and munitions.  This
was a rude surprise for Pakistan, as it constituted a blatant
violation of solemn agreements.

There were many doubts both in the South Asian region
itself, and beyond, that the obvious inconsistencies between
the solemn statements and agreements subscribed to by
India, and its actual disclosures of an obvious and
long-standing clandestine production of chemical weapons,
would lead Pakistan not to ratify the Convention at all.
Despite that, Pakistan did ratify.  It did so after mature
consideration of the issue, partly because chemical
weapons have no role in Pakistan’s defence doctrine, and
partly because of the conviction that these weapons must be
eliminated and eradicated altogether from South Asia.  It is
now Pakistan’s hope that the declared Indian chemical
production facilities and stockpiles would be speedily
destroyed, and that measures will be taken to ensure that no
clandestine facilities or stockpiles are left over or
concealed.

At the time of the negotiation of the Chemical Weapons
Convention, great emphasis was placed on the need for
universality as an essential component for the success of the
system.  That universality has not been attained in several
regions.   Even in South Asia, not all the states of the region
have ratified the Convention.  In the absence of universality
in regions like South Asia, there is no guarantee that
possessors or producers of chemical weapons may not seek
to prolong their chemical weapons status by mis-using the
territory of the other regional states which have not yet
ratified the Convention, and who may therefore lie outside
the purview of its intrusive inspection system. 

Chemical weapons remain a major danger in today’s
world, almost as they did before the Chemical Weapons
Convention was signed.  The political conviction is certain
in the vast majority of member states that this category of
weapons must be eliminated.  Unfortunately, the temptation
remains on the part of others to continue to somehow hold
on to these chemical weapons.  There is no doubt
whatsoever that the CWC system can work only if it is
universal, hence the need to ensure that all those who
oppose its objectives from the outside, or who sabotage its
functioning from the inside, are brought into line speedily.
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