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Overview
The US Senate approved its resolution of ratification for

the Chemical Weapons Convention (CWC) by 74 votes to
26 on 24 April 1997, exceeding by 7 votes the required two-
thirds majority.  By simple majority, the Senate approved
28 conditions to the resolution in a single vote (‘en bloc’)
and defeated 5 other conditions in individual votes.

It is axiomatic that compromise was needed to achieve
this result.  Tradeoffs are often necessary to ensure suffi-
cient support for Senate passage of resolutions of ratifica-
tion for arms control treaties.  Nevertheless, such tradeoffs
sometimes run the risk of impairing subsequent im-
plementation.  In this connection, some argue that the US
conditions will impede full and effective international im-
plementation of the CWC.

This article describes the conditions to the US Senate’s
resolution of ratification and addresses some misconcep-
tions.  It argues that the conditions to the US resolution do
present some operational implementation challenges, but
still allow the United States to implement the CWC fully
and effectively.  Nor will the conditions necessarily encour-
age others to avoid their CWC commitments, as some sug-
gest.  In contrast, if any of the five defeated conditions had
instead been approved, the US would have been unable to
meet its obligations under the CWC and other countries
might have hesitated to implement the Convention fully.

The basis for US implementation is the Convention it-
self, the Senate’s resolution and the US implementing legis-
lation.  The United States and other states parties have the
opportunity, indeed, the obligation, to promote the
Convention’s effectiveness through domestic implementa-
tion and responsible, active participation in the Organiza-
tion for the Prohibition of Chemical Weapons (OPCW) in
The Hague.  To set a high standard for states parties’ com-
pliance, the US must devote considerable effort and atten-
tion to its own implementation efforts.  Without the
Senate’s conditions, this was already a formidable task.
With the conditions, it is still more challenging.  However,
neither the Convention nor the Senate’s conditions pose in-
superable obstacles to implementation.

To date, the most serious obstacle to effective im-
plementation of the CWC is the long delay in congressional

approval of US implementing legislation.  As a result of this
delay, the United States has not yet submitted its industry
declarations (required under Article VI), nor has it satisfied
the CWC’s requirement (under Article VII) to establish
“penal” legislation that would make a CWC violation also a
violation of US law.  In addition, the US does not yet have
the benefit of the proposed implementing legislation’s addi-
tional law enforcement tools against chemical terrorism,
nor is industry able to benefit from its protections.  Until the
US enacts CWC implementing legislation, it will be diffi-
cult for the US to persuade others to submit declaration in-
formation or meet a high standard for implementation and
compliance.  Moreover, OPCW Director-General, José
Bustani, indicated at the second session of the Conference
of the States Parties on 1 December 1997 that those parties
which have not submitted complete declarations face addi-
tional obstacles in pursuing other Convention activities,
such as challenge inspections.

The Conditions
The 28 conditions to the Senate’s resolution of ratifica-

tion center on five substantive themes.  These focus on; 1)
the Senate’s views; 2) reporting, consultation and notifica-
tion of Congress; 3) financial and resource commitments;
4) implementation tasks; and 5) US safeguards.  (Some
conditions include more than one theme.)  They express the
Senate’s views on aspects of the CWC or issues the Senate
believes have relevance to future actions on other treaties,
establish requirements that the Executive Branch keep the
Senate informed and notify it of key developments once the
CWC is in force, set parameters for financial or resource
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commitments the US makes in connection with the CWC,
establish requirements that have an impact on the way the
US implements the Convention, and, finally, provide assur-
ances that implementing the CWC will not hamper the US
ability to defend itself effectively.

Senate Views
These conditions express the Senate’s perspective on

matters related directly to the CWC, its implementation and
issues relevant to other Senate actions such as future treaty
ratifications.  They reflect general concerns and interpretive
views of the Senate, with particular regard to the Senate’s
constitutional prerogatives, such as the “power of the purse”
and the Senate’s right to take reservations to treaties.  Al-
though these conditions do not establish specific require-
ments for action, they serve as important guideposts,
especially regarding Executive Branch activities that could
give rise to new resource requests or treaty commitments.

Examples of conditions that contain the Senate’s views
are Conditions 1 (Effect of Article XXII), 12 (Primacy of
the US Constitution, 17 (Constitutional Prerogatives), 19
(Effect on Terrorism), 20 (Constitutional Separation of
Powers), 21 (On-Site Inspection Agency),  24 (Treaty Inter-
pretation), and 25 (Further Arms Reduction Obligations).
• Conditions 1 and 17 indicate the Senate’s view that it re-

tains the right to take reservations to treaties and that US
negotiators should not agree to exclude reservations.
(The CWC bars reservations to its Articles.) While the
Senate stressed its right to take reservations to interna-
tional treaties, it chose not to do so in the case of the
CWC.

• Condition 12 states the Senate view that the CWC does
not require or authorize any action prohibited by the US
Constitution.  This view is generally supported by the
CWC in Article VII (National Implementation Mea-
sures), para 1, which requires each Party to implement
the CWC “in accordance with its constitutional pro-
cesses”, and in Part X of the Verification Annex
(Challenge Inspection), para 41, which requires parties
to allow the greatest degree of access “taking into ac-
count any constitutional obligations it may have with re-
gard to proprietary rights or searches and seizures”.

• Condition 19 expresses the Senate’s view that the CWC
would not have prevented the terrorist use of chemical
weapons by the Japanese cult, Aum Shinrikyo.  This
constitutes a commentary within a broader, ongoing de-
bate regarding the potential use of weapons of mass de-
struction for terrorist purposes and the applicability of
diverse arms control, nonproliferation policy and law
enforcement instruments for preventing such use.

• Condition 20 expresses the Senate’s view that the US
should not be denied its vote in the Organization for the
Prohibition of Chemical Weapons (OPCW) if it is be-
hind in paying its assessment.  Article VIII.8 of the
CWC requires that a member will lose its vote if its ar-
rears equal or exceed the preceding two-year total of its
assessments.  However, the other members may allow a
member in arrears to vote if they are satisfied the arrears
are due to conditions beyond the control of the member.
The Senate stressed its constitutional authority to “pay
the debts” of the United States and its view that payment

of debts under Article VIII.8 is considered “beyond the
control” of the Executive Branch of the US Government.

• Condition 21 maintains that an agency of the US Gov-
ernment, the On-Site Inspection Agency, should have a
role in assisting US facilities that are subject to routine
or challenge inspections under the CWC, as long as the
facility owner agrees.  This reflects a Senate view re-
garding US efforts to organize existing resources effi-
ciently to host international inspections at a wide array
of military and civilian facilities.

• Condition 24 affirms the Senate’s view regarding treaty
interpretation, as expressed in Article 1(1) of the
Senate’s resolution of ratification for the Intermediate-
range Nuclear Forces (INF) Treaty, which says that a
treaty will be interpreted in accordance with the com-
mon understanding of the President and the Senate at the
time that the Senate provides its advice and consent.
Such interpretations would be based on a combination of
the treaty text and authoritative representations from the
President or representatives with regard to the meaning
or legal effect of the treaty.

• Condition 25 indicates that the Senate intends to con-
sider treaties which reduce or limit US armed forces in a
militarily significant manner, pursuant to Article II, sec-
tion 2, clause 2 of the US Constitution.  In other words,
the Senate intends to apply the “advice and consent”
process to these treaties, including the requirement for
approval by a two-thirds majority.  This refers implicitly
to other agreements, such as the recently concluded
ABM demarcation agreement, which the Senate consid-
ers sufficiently significant from a military standpoint to
deserve consideration as treaties under the referenced
provisions of the US Constitution, although they may
not actually “reduce or limit US armed forces.”

Reporting, Consultation and Notification
These conditions establish requirements that the Execu-

tive Branch keep the Senate informed, notify it of key de-
velopments and consult regularly on important issues once
the CWC is in force. The net effect of these conditions is to
help the Senate keep track of the status of implementation
and compliance, as well as key developments that could af-
fect US industry interests.  Although, in some cases, these
conditions include requirements for further action depend-
ing on the substance of a report or notification, they gener-
ally reflect the recognition that appropriate policy responses
will depend on specific circumstances and consequently
stress the importance of close consultation between the Sen-
ate and the Executive Branch.

These conditions put special emphasis on the need to
maintain and strengthen Australia Group non-proliferation
controls, on the need for close consultation with the Senate
regarding international compliance with the CWC and on
any measures that might be taken in the event US national
security interests are threatened by non-compliance.  They
also stress the need to keep the Senate informed on develop-
ments relevant to industry competitiveness, such as possible
losses of confidential business information, proposed
changes in the Annex on Chemicals, or constraints on
emerging commercial activities such as applications of
Schedule 1 chemicals for legitimate commercial purposes.
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Conditions that include requirements along these lines
are 7 (Continuing Vitality of the Australia Group and Na-
tional Export Controls), 10 (Monitoring and Verification of
Compliance), 13 (Noncompliance), 16 (Protection of Con-
fidential Information), and 23 (Additions to the Annex on
Chemicals):
• Condition 7 requires that the President certify prior to

deposit of the US instrument of ratification and periodi-
cally thereafter that the Australia Group remains viable
and its members agree that national export controls
should not weaken as a result of the CWC.  In the event
that the President is unable to provide these certifica-
tions, the President must consult with the Senate regard-
ing continued adherence to the Convention.  This
condition sends a strong signal regarding the importance
to the Senate of the continued strength and viability of
the Australia Group and the priority the Senate attaches
to its contribution to the fight against the spread of
chemical and biological weapons.  This condition high-
lights the Senate’s recognition that continuous national
efforts are needed to maintain vigorous international en-
forcement of nonproliferation policies and that other na-
tions must also actively sustain these efforts.

• Condition  9 establishes a requirement for an annual re-
port certifying that US chemical, biotechnology and
pharmaceutical firms are not being significantly harmed
by the CWC’s restrictions on access to and production
of chemicals and toxins listed in Schedule 1 of the
Annex of chemicals.  This addresses the Senate’s con-
cern that at some point in the future a Schedule 1 chem-
ical or toxin might become commercially useful and that
the CWC should not rule out legitimate commercial ap-
plications of such chemicals.

• Condition 10 calls for reporting on the status of compli-
ance by other countries with the CWC, on any determi-
nation of noncompliance reached by the President, on
any specific compliance issues the United States plans to
raise in the OPCW or which are raised by others in the
OPCW and on measures the US has taken or is taking to
redress noncompliance.  In addition, this condition re-
quires detailed annual country reports regarding chemi-
cal weapons developments, the extent of relevant trade
in chemicals, a description of US monitoring efforts as-
sociated with the CWC and relevant chemical weapons
activities being undertaken by subnational groups, in-
cluding terrorists and paramilitary organizations.

• Condition 13 requires that if the President determines
that a state party is in violation of the CWC so as to
threaten the national security interests of the USA, the
President must consult with and report to the Senate,
seek a challenge inspection and take other actions to re-
dress the violation.  If the violation persists for longer
than a year, the President must consult with the Senate
regarding continued US adherence to the Convention.

• Condition 16 requires notification of the Senate if an
OPCW employee has disclosed confidential business in-
formation and certification to the Senate that the OPCW
Director General has waived the employee’s immunity
from jurisdiction.  If the employee’s immunity is not
waived, the condition requires that 50 per cent of the US
assessment be withheld until the President can make the

necessary certification or until the situation has been re-
solved in a manner satisfactory to the US person or cor-
poration that has suffered the damages.

• Condition 23 mandates that the President must notify the
Senate when additions are proposed to a Schedule of the
Annex on Chemicals, report on the impact of the pro-
posed changes and consult with the Senate as to whether
the US should object to the proposed addition.

Financial and Resource Commitments
These conditions establish limits or guidelines for com-

mitments by the US related to implementation of the Con-
vention.  Overall, they stress the need to limit US
contributions to the Organization, to emphasize burden-
sharing with other members, to protect US intelligence re-
sources and to maintain good management practices within
the Technical Secretariat of the OPCW that prevent waste,
fraud and abuse.

Reflecting a strong congressional predisposition to limit
US commitments to the United Nations and other interna-
tional organizations, to improve management and opera-
tional effectiveness of these organizations and to spur
burden-sharing, these Senate conditions set strict con-
straints.  They require that Congress approve financial pay-
ments associated with CWC implementation, that a
cost-sharing arrangement is required before the US can go
ahead with verification research and development (or share
the products of such research with the OPCW), that the an-
nual US contribution to the regular OPCW budget will be
limited to $25 million (adjusted periodically for inflation)
and that the US not offer assistance for Russian CW de-
struction in exchange for Russian ratification of the CWC.

Reinforcing strongly held US views regarding effective
management of international organizations, the US Senate
put a high priority on establishing an internal oversight of-
fice.  With regard to non-financial resources, the Senate
emphasized constraints on provision of defensive assis-
tance, (such as equipment), to a state party, wherever the re-
cipient is already barred from receiving such aid under the
Foreign Assistance Act of 1961.  Nevertheless, the Senate
condition would permit the US to provide antidotes or med-
ical treatment to such countries in fulfillment of its obliga-
tion under Article X of the CWC.  Finally, these conditions
stress requirements and protections that would help avert
damage to US intelligence resources that might result from
sharing intelligence information with the OPCW.

The conditions that establish requirements along these
lines are: 2 (Financial Contributions), 3 (Establishment of
an Internal Oversight Office), 4 (Cost Sharing Arrange-
ments), 5 (Intelligence Sharing and Safeguards), 14 (Fi-
nancing Russian Implementation), 15 (Assistance Under
Article X), and 22 (Limitation on the Scale of Assessment):
• Condition 2 requires that payments or assistance to the

OPCW be provided only through statutory authorization
or appropriation.  Such payments include costs for veri-
fication of storage and destruction (Article IV.16), costs
of verification for chemical weapons production facili-
ties (Article V.19), financial contributions to the regular
budget (Article VIII.7) and any other costs, such as
those relating to a challenge inspection (Article IX.23)
assistance for protection against chemical weapons (Ar-
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ticle X) or any other provision of the Convention.  This
reflects established budget authorities of the Congress
and serves as a cautionary message on potential growth
in US financial or resource commitments to the OPCW.

• Condition 3 requires that the OPCW establish an inde-
pendent internal oversight office whose obligations in-
clude protecting confidential information, as well as
conducting management and financial audits, perfor-
mance evaluations and laboratory assessments.  The
condition also requires that the US make its first year as-
sessment payment, notwithstanding the requirement to
withhold 50 per cent if the President does not certify that
the office has been established.  This reflects the Senate
view that the OPCW needs to maintain high standards of
management, financial, personnel and technical prac-
tices in order to operate effectively and to protect the in-
terests of the members.

• Condition 4 requires that the US and OPCW must con-
clude a cost-sharing arrangement before the US under-
takes research or development expenditures related to
improvement of OPCW verification (e.g., research and
development on training, equipment, or on-site sample
analysis techniques) or shares the product of any such
previous R&D.  The condition stresses the Senate’s
view that others should contribute as well to im-
provements in the OPCW’s verification capabilities.

• Condition 5 articulates the requirements that US intelli-
gence information may not be provided to the OPCW
unless the President certifies that procedures for its pro-
tection have been established, it is devoid of information
that would betray intelligence sources and methods, the
OPCW staff is capable of protecting it and its loss would
result in no more than minor damage to US national se-
curity.  However, a waiver may be made by the Director
of Central Intelligence (DCI) if the DCI certifies in writ-
ing to the appropriate Congressional committees that it
is in the vital national security interests of the US to pro-
vide such information to the OPCW or an affiliated or-
ganization.  In each instance where such information is
provided, the DCI must inform the appropriate Congres-
sional committees in writing.

• Condition 14 indicates that the US would not provide
guarantees to pay for Russian implementation as a con-
dition for Russian ratification of the CWC.  Russia has
now ratified and deposited its instrument of ratification,
declaring its strong commitment to provide funds for
implementation.  In so doing, Russia has already begun
to satisfy the concern expressed in this condition, which
stresses that Russian resources need to play a major role
in ensuring full and effective implementation of the
CWC in Russia.  In addition, Russian ratification clears
the way for discussions regarding additional interna-
tional assistance that would complement Russia’s own
implementation efforts.

• Condition 15 requires Presidential certification that the
US would not make a contribution to the CWC’s Volun-
tary Fund for Assistance and protection against chemical
weapons, leaving the US free to provide assistance
under Article X, (e.g., in the form of protective equip-
ment, medical antidotes, medical treatment or advice).
Further, where member states are barred from receiving

aid under the Foreign Assistance Act of 1961, they may
be given assistance only in the form of antidotes or med-
ical treatment.

• Condition 22 limits the total annual US contribution to
the budget of the OPCW to US$25 million, adjusted
every three years for inflation.  However, additional
contributions may be made if approved by Congress,
and for the first ten years, the US may make additional
contributions to cover the costs of verification under Ar-
ticles IV and V.

CWC Implementation Tasks
These conditions establish requirements that have an im-

pact on the way the US implements the Convention.  Al-
though this group of conditions does pose a challenge for
US and international implementation of the CWC, they also
serve to underscore Senate concerns regarding their own
constitutional prerogatives and constitutional protections
for US citizens and businesses, as well as protection of US
industry interests.  As it turns out, however, even Condition
18, which has attracted widespread criticism, can be im-
plemented in accordance with the CWC, as illustrated
below.  This will require some adjustment in the OPCW’s
approach to sample analysis, but does not, as some have ar-
gued, prevent effective implementation of CWC require-
ments regarding analysis of samples taken during
inspections, nor will it allow other countries to evade effec-
tive sample analysis.

Examples of these conditions are Conditions 6 (Amend-
ments to the Convention), 18 (Laboratory Sample Analy-
sis), and 28 (Constitutional Protections Against
Unreasonable Search and Seizure):
• Condition 6 requires that the United States be present at

all Amendment Conferences and that the United States
cast a vote on all proposed amendments to the CWC
considered at such conferences.  In turn, any amendment
adopted by an Amendment Conference must be submit-
ted to the Senate for its advice and consent to ratifica-
tion.  Although the CWC merely provides the option of
voting on proposed amendments, this condition requires
that the United States exercise this option, and provides
the Senate the opportunity to exercise its constitutional
prerogatives regarding any amendment agreed upon by
the states parties.

• Condition 18 requires that no sample collected in the
United States pursuant to the CWC may be transferred
for analysis to any laboratory outside the United States.
The implication of this controversial condition is that
analysis of any sample taken off-site would need to
occur at a laboratory within the United States.  One con-
sequence of this requirement is that other countries
might decide to do the same.  Accordingly, to comply
with CWC requirements, the OPCW would need to en-
sure that at least two designated laboratories could be
identified within the territory of each state party and that
samples could be analyzed at these laboratories by qual-
ified analytical chemists.  Although the OPCW had not
initially envisioned certifying so many laboratories, this
might be accomplished effectively if certification fo-
cused primarily on whether each laboratory’s analytical
equipment met OPCW standards.  In the event that per-
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sonnel at a certified laboratory were not fully conversant
with analytical techniques required for CWC verifica-
tion, the OPCW might provide trained chemical analysts
to do the job.  This would ensure that effective sample
analysis could be carried out, even, if necessary, under
the requirements of Condition 18.
It is important to emphasize that the contingency envi-
sioned in this condition, off-site analysis of samples, is
expected to be very rare, mainly because inspected facil-
ities are unlikely to relenquish material that contains
sensitive non-chemical weapons information outside the
purview of the CWC.  The likelihood of off-site analysis
would be even further reduced by US (and OPCW) ef-
forts to ensure that samples could be analyzed on-site.

• Condition 28 requires that in cases where consent to the
inspection is withheld by a facility owner, a criminal
search warrant must be obtained for a challenge inspec-
tion and an administrative warrant must be obtained for
a routine inspection.  This affirms that US constitutional
protections for individuals and businesses will be care-
fully observed in the process of carrying out CWC-re-
lated inspections.  In accordance with this condition, a
criminal search warrant would need to be obtained
based on “probable cause” and would need to be sup-
ported by an oath or affirmation from the US National
Authority as well as a description of the person or things
to be seized.
One theoretical concern is that if an initial challenge in-
spection request provides too little information to satisfy
the US legal test of “probable cause”, it might be diffi-
cult for the National Authority to promptly secure a
criminal search warrant ensuring that CWC challenge
inspection timelines are met.  In practice, however, the
US, including its chemical industry, has long relied on
the CWC’s “managed access” provisions to help protect
against potential damage to sensitive national security or
confidential business information during a challenge in-
spection.  Managed access allows facility owners a large
role in determining how and where to provide access,
permitting them to limit their exposure while also facili-
tating the inspection.  These facilities would be able to
exercise their constitutional rights and protect sensitive
information under managed access provisions.  Under
these circumstances, they would have little incentive to
withhold consent for an inspection and warrants would
not likely be needed for inspections of US facilities.

US Safeguards
Traditionally, in the course of treaty ratification, the US

Senate considers “safeguards,” designed to establish assur-
ances that implementing a treaty will not hamper the United
States’ ability to defend itself effectively and in accordance
with the treaty in question.  The CWC “safeguards” require
a series of reports and activities more directly related to de-
fense than to CWC implementation itself.  They concern
potential responses to an attack with chemical or biological
weapons, improvements to US and allied abilities to equip
and prepare for operations in a chemically and biologically
contaminated environment, permitted uses of riot control
agents and adoption of alternative technologies for destruc-
tion of the US CW stockpile.  In some cases, these condi-

tions establish parameters for defense policy, while in oth-
ers, they set in motion a process through which such param-
eters may be established.

Conditions that reflect these concerns are: 8 (Negative
Security Assurances), 9 (Protection of Advanced Biotech-
nology), 11 (Enhancements to Robust Chemical and Bio-
logical Defenses); 26 (Riot Control Agents [RCA]), 27
(Chemical Weapons Destruction):
• Condition 8 requires that the President provide a classi-

fied report to the Congress regarding the results of a de-
tailed review of US policy regarding negative security
assurances to non-nuclear weapons states, which would
include a determination of the appropriate response to a
chemical or biological attack against the US military or
civilians, our allies or third parties in light of the fact that
the US has now foresworn both chemical and biological
weapons.

• Condition 11 requires that specific steps be taken to en-
able US forces to operate effectively in regional con-
flicts despite the threat of use, or use of chemical or
biological weapons.  The condition also requires consul-
tation with allies and potential regional coalition part-
ners to determine the necessary steps to adequately
equip and prepare allied and coalition forces as well as
other critical civilians to operate in a chemically and bi-
ologically contaminated environment.  Although this
does not directly relate to implementation of the CWC’s
provisions, it is a key safeguard that will require signifi-
cant financial and resource commitments.

• Condition 26 requires that the President certify to Con-
gress that the CWC does not restrict the US use of riot
control agents (RCAs), including their use against com-
batants, in three cases: 1) peacetime military operations
within an area of ongoing armed conflict when the US is
not a party to the conflict (examples are Somalia, Bosnia
and Rwanda); 2) peacekeeping operations when the use
of force is authorized by the receiving state, including
pursuant to Chapter VI of the UN Charter; 3)
peacekeeping operations when force is authorized by the
Security Council under Chapter VII of the UN Charter.
In addition, Executive Order (EO) 11850 of 8 April
1975, which outlines four additional types of permitted
RCA use, remains in force.
Under EO 11850, the President would authorize each
case in which the US armed forces plan to use RCAs.
While not a perfect response to concerns that the pres-
ence of RCAs near a combat theater could be used as a
pretext for illegal chemical weapons acquisition or use,
it does establish that RCAs may not be used, as the
CWC stipulates, as a method of warfare.  That they may
be used in other specified circumstances provides some
assurance to those concerned that deadly force might
have to be used in lieu of RCAs.  As research and devel-
opment work progresses in the United States on non-le-
thal alternatives to RCAs, options may become available
that remove the potential requirement to choose between
using RCAs or deadly force.

• Condition 27 requires that the President certify to Con-
gress that alternative technologies for destruction of US
chemical weapons will be explored, that the deadline for
completion of destruction of the US stockpile will be 29
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April 2007 (in accordance with the CWC), that declara-
tion of a particular destruction technology does not pre-
clude changes in the US approach, and that the President
will consult with Congress on whether to request an ex-
tension of the destruction deadline, as provided for in the
CWC (Part IV(A) of the Annex on Implementation and
Verification to the Convention).  This refers to aspects
of the US chemical weapons destruction program and
reflects US efforts to ensure that the US program meets
CWC requirements, while also taking into account con-
gressionally mandated requirements regarding safety,
economy and the application of emerging destruction
technologies.

Conclusion
The most significant challenge to effective implementa-

tion arising from the CWC conditions arises from Condition
18.  This is primarily due to the fact that the OPCW origi-
nally envisioned an approach to sample analysis that re-
quired cross-border transport of samples.  For the US, this
would be precluded by Condition 18, which bans transport
of US samples outside US territory.  It appears, however,
that even this potential obstacle could be overcome by using
on-site capabilities or other adequate resources within the
borders of states parties that choose to bar transport.

Other conditions require close, careful consultation be-
tween the US Executive Branch and the US Senate.  For
CWC implementation, the message of the Senate resolution

is clear.  Implementation requires the exceptionally close
attention and strong commitment of the Executive Branch
together with the Congress.  This is not due to flaws in the
CWC or the Senate’s resolution.  Rather, the CWC breaks
new ground, demanding a unique combination of resources
and collaborative activities between parts of the Executive
Branch and the Congress not accustomed to such collabora-
tion.  This need not obstruct effective implementation of the
CWC, as long as consultation and cooperation are ade-
quately maintained.

With the CWC in force and US ratification complete, the
US now has two-thirds of the sound basis it needs for effec-
tive participation in the international fight against the spread
of chemical weapons.  With Congressional approval of do-
mestic implementing legislation, the conditions for a sound
regime will be in place.  Next steps for the US must be
based on a long-term commitment, grounded in close coop-
eration between the US legislative and executive branches,
to set a high standard for our own and others’ compliance,
while actively supporting the work of the OPCW.

Amy E. Gordon is the Harvard-Sussex Research Fellow at
the BCSIA, where she is on a year’s leave from the United
States Arms Control and Disarmament Agency.  The views
expressed in this article are those of the author and do not
necessarily reflect those of the United States Government.

Text of Russian Federation Federal Law No 138-FZ
On Ratification of the Convention on Prohibition of the Development, Production,

Stockpiling and Use of Chemical Weapons, And On Their Destruction
signed by President Yeltsin on 5 November 1997 [unofficial translation]

Article 1. Ratification of Convention
The Convention on Prohibition of the Development, Production,
Stockpiling and Use of Chemical Weapons and on Their Destruc-
tion, signed in Paris on 13 January 1993, shall be ratified.

Article 2. Provision for implementation of Convention
1. Fulfillment of the obligations of the Russian Federation stem-

ming from the Convention shall be ensured by the federal
agencies of state authority and the agencies of state authority of
subjects of the Russian Federation within the limits of their
powers and authorities, in accordance with the principles of the
present federal law, the federal law On Destruction of Chemi-
cal Weapons, other federal laws, as well as the federal target
programme, Destruction of Chemical Weapons Stockpiles in
the Russian Federation.

2. Expenditures for chemical disarmament shall be provided
within the structure of the federal budget as a separate entry.

3. The President of the Russian Federation:
a) determines the primary directions of policy of the Russian

Federation in the sphere of chemical disarmament, the mea-
sures necessary for provision of safety of citizens and pro-
tection of the environment in the course of destruction of
chemical weapons in accordance with the Convention, and
likewise the measures of control over their realization;

b) based on the principles of the Convention, establishes the
terms for destruction of chemical weapons, with consider-

ation for the economic situation in the Russian Federation
and the need for utilizing the safest technologies for destroy-
ing the chemical weapons;

c) ensures the capacity of the Russian Federation to counteract
the development, acquisition, production and accumulation
of chemical weapons by other states, to maintain means of
protection against chemical weapons at an adequate level, as
well as to maintain the military potential for deterrence of
use of such weapons, and likewise the appropriate intelli-
gence provision;

d) exercises general management of the activity of the Russian
Federation in the Organization for the Prohibition of Chem-
ical Weapons; ensures the participation of the Russian Fed-
eration in adoption of decisions on questions associated with
the Convention, including changes and amendments to it,
and submits for ratification amendments to the Convention
adopted by the Conference for Review of Amendments in
accordance with Article XV of the Convention;

e) establishes the procedure of formulating a unified state sys-
tem of managing the process of chemical disarmament.

4. The Government of the Russian Federation:
a) defines the order of performance and the volume of work

necessary for implementation of the Convention, and like-
wise implements measures necessary for ensuring the safety
of the population and protection of the environment in the
course of destruction of the chemical weapons;
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