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A WINDOW OF OPPORTUNITY FOR THE
BWC AD HOC GROUP

Ambassador Tibor Tóth
Chairman, BWC Ad Hoc Group

A verification regime for the Biological Weapons Con-
vention (BWC) is a missing link in a web of verification
and compliance regimes to counter weapons of mass de-
struction. This shortcoming was recognised in 1991 when
the Ad Hoc Group of Governmental Experts (which be-
came known as VEREX) was established to examine possi-
ble verification measures from a scientific and technical
viewpoint.  However, the importance of a verification re-
gime is even stronger today as recent international develop-
ments have emphasised the need for a strengthened regime.

Verification regimes are currently being strengthened
across the board.  The entry into force on 29 April 1997 of
the Chemical Weapons Convention (CWC) provided an
important strengthening of the legal and verification regime
for the banning of chemical weapons. The indefinite exten-
sion in 1995 of the nuclear Non-Proliferation Treaty (NPT)
was another important development, which further consoli-
dated the regimes for the prohibition of weapons of mass
destruction. The conclusion of the Comprehensive Test Ban
Treaty (CTBT) was a further important development. In ad-
dition in the context of the International Atomic Energy
Agency, the recent conclusion of the “93+2” negotiations
has resulted in a strengthening of the regime related to non-
routine inspections. These developments have all resulted
in strengthening the regimes for nuclear weapons and for
chemical weapons.

There has been no similar strengthening of the BWC de-
spite the increasing pace of the negotiations which have
taken place since 1991.  However, these negotiations have
been taking place against a background of other important
negotiations which have received priority and has meant
that for several years the negotiations on verification of the
BWC could be regarded as the orphan negotiations.  Ini-
tially, in 1991, the end-game of the CWC negotiations dom-
inated the disarmament landscape, to be followed by the
preparations for the NPT extension conference, and later
the CTBT negotiations in Geneva.  The next few months
provide a window of opportunity for the strengthening of
the BWC.  The key issue for this “to be or not to be” ques-

RUSSIA AND THE CHEMICAL WEAPONS
CONVENTION: WHAT NEXT?

Sergei N Kisselev
Counsellor of the Embassy of the Russian Federation

in The Hague

The entry into force of the Chemical Weapons Conven-
tion (CWC) on 29 April 1997 brought into reality the most
ambitious multilateral disarmament project designed so far.
Unfortunately for the CWC, during much of the time since
its signing in 1993 national agendas and international prior-
ities were largely influenced by other arms control initia-
tives (CTBT, NPT extension, land mines) and
politico-military developments (NATO expansion).  To-
gether with the inability of the OPCW Preparatory Com-
mission to find solutions to many of the problems that had
been left unresolved during the Convention’s negotiation in
Geneva, this led to a situation in which the implementation
of the Convention had to begin under conditions that were
less than perfect.  One of the obvious imperfections was
Russia’s absence from the ranks of ratifying countries at
entry into force.  The purpose of this article is not so much
to discuss the reasons for this outcome — they were already
quite clear at least a year ago, during the period leading to
the “triggering” of the CWC — but rather to consider what
can be done to change the situation for the better.

Ratification of the CWC is, constitutionally, the prerog-
ative of the Russian parliament, with the leading role to be
played by its lower house — the State Duma.  The
parliament’s decision to ratify would be achieved if the
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tion is whether as a result of the progress made so far, this
window of opportunity can be used to forge an effective
protocol for the verification of the Biological Weapons
Convention. This opportunity should not be missed.

There are several reasons why it is extremely important
to use the present window of opportunity. The develop-
ments which have occurred in the 1990s in respect of prolif-
eration underline the importance of a comprehensive and
integrated approach to the effective prohibition of biologi-
cal and toxin weapons.  It is clear from the case of Iraq and
from the activities of UNSCOM that only an integrated ap-
proach to the proliferation challenge can succeed. Such an
integrated approach includes the establishment of new insti-
tutions, of verification regimes, of counter-proliferation
strategies and other efforts; these should be complementary
and go hand in hand.

Against this background, it is important to recognise that
the work of the Ad Hoc Group and other diplomatic efforts
have to be realistic.  Even when a protocol to strengthen the
BWC has been agreed and implemented, there will continue
to be some concerns and challenges. The verification proto-
col will not and cannot be the answer to all such challenges.

The Ad Hoc Group
The Ad Hoc Group (AHG) has made considerable prog-

ress.  A successful transition was made at the July 1997
meeting to negotiation of a rolling text for a legally binding
instrument to strengthen the BWC.  Prior to the July 1997
meeting, the AHG had largely functioned through the ef-
forts of four Friends of the Chair — Definitions and Objec-
tive Criteria (Iran), Confidence-Building Measures
(Hungary), Compliance Measures (UK) and Article X Mea-
sures (initially Chile and now Brazil) — who have pro-
duced papers which have been attached to the procedural
reports.  The rolling text considered at the July AHG meet-
ing incorporated the language developed by these Friends
of the Chair into an integrated first draft of the Protocol.
This meeting saw the fleshing out of many of the Articles of
the draft and this process was developed further at the Sep-
tember 1997 meeting.  The first rolling text issued in June
1997 had language for only two of the over 20 proposed Ar-
ticles; by the end of the July 1997 AHG meeting there was
text, albeit with extensive square brackets, for 18 of the 23
Articles; and at the end of the September 1997 AHG meet-
ing there were only two Articles without any text.

There is thus now a nearly complete draft of the legally
binding instrument which contains a multiplicity of square
brackets.   This comprises some 23 Articles, 8 Annexes and
5 Appendices; some elements currently in the Articles may
be transferred to the Annexes and Appendices and vice
versa.  Further progress was made at the July 1997 AHG
meeting by the appointment of two additional Friends of the
Chair to address the Annex on Investigations (South Africa)
and Legal Issues (Australia); the September 1997 AHG
meeting saw the appointment of two further Friends of the
Chair to address Confidentiality (Germany) and National
Implementation and Assistance (India).  All eight Friends
of the Chair are now engaged in developing the rolling text
related to their areas.

There are several clusters of issues that the Ad Hoc
Group has been addressing for some time and needs to re-
solve.  One such cluster concerns on-site visits and investi-
gations and another what kind of declarations there should
be.  A further set of issues relates to definitions, lists and
criteria with a fourth set addressing Article X (scientific and
technological cooperation) and Article III (non-transfer)
measures.  Although there are other important issues, this
article considers these four areas.

On-Site Visits and Investigations
In respect of on-site inspections, the big question being

considered by delegations is how much verification might
be needed?  A second question is what should be the rela-
tionship between so-called ‘visits’ and ‘investigations’?  A
third question relates to what kind of measures might be
used in carrying out the various types of visits and investi-
gations.  A critical issue is the procedure for initiating an in-
vestigation.  A further point in relation to on-site visits and
investigations is how to ensure that there is no loss of com-
mercial proprietary information (CPI) or sensitive military
information unrelated to the compliance concern.  It is,
however, notable that in the general disarmament and arms
limitation area, the present trend is towards more on-site in-
spections; this trend is demonstrated by the entry into force
of the Chemical Weapons Convention, the opening for sig-
nature of the CTBT, and as a result of developments in the
IAEA Programme “93+2”. There are an increasing number
of activities which can be regarded as on-site investigations
or visits.

As a result of the implementation of the Chemical
Weapons Convention, many countries which hitherto were
not affected by such intrusive measures have accepted for
the first time that on-site inspections will be carried out on
their territory. Such inspections will include both routine in-
spections and the possibility of challenge inspections. Thus
an extremely important psychological and political barrier
has been crossed by the entry into force of the CWC.

There is an increased and shared appreciation that the
OSCE countries have enhanced their security by their im-
plementation of the on-site measures which were intro-
duced in the framework of the 1986 Stockholm Document
(succeeded by the Vienna Documents), and in the frame-
work of the 1990 Conventional Armed Forces in Europe
(CFE) Treaty, to which many OSCE states are parties.  Mil-
itary personnel in these countries have come, over time, to
accept more and more that their activities will be subjected
to international scrutiny and to see security benefits in such
measures. This increased transparency should also be the
trend for the states parties of the CWC in the coming
months and years.  The importance of this development
needs to be stressed as it should help the Ad Hoc Group to
address and resolve the issues relating to on-site visits and
investigations.

In respect of visits, the right filters need to be found to
select which declared facilities will be subjected to random
visits. A number of trade-offs need to be made between the
different requirements. One requirement is to have a certain
assurance that the countries which participate in the future
regime will, through random visits and clarification visits
which might complement declaration activities, achieve a
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sufficient degree of openness to make it difficult for any
would-be cheater to carry out illegal activities in declared
facilities. Another trade-off will need to be made between
covering those facilities of particular relevance to the BWC
whilst at the same time not imposing an unreasonable bur-
den on the biotechnology industry, which is regarded as the
industry of the 21st Century.

The aim is to have a verification regime which is effec-
tive yet is tolerable both from a financial point of view and
from the point of view of a future organization. The right
trade-off between these viewpoints needs to be found, not
just in the context of visits but also in the relationship be-
tween visits and investigations as well.  A number of coun-
tries have identified visits and investigations as being
complementary on-site activities. These are complementary
in that declarations together with random and clarification
visits have a low political and security cost and offer an ef-
fective means of providing checks and assurances while
having investigations to provide the ultimate guarantee.

Some other countries question the value of visits in the
light of the perceived potential loss of CPI, and in regard to
the complications that biotechnology poses for arms control
experts who need to enact an effective verification system.
Biological weapons are easy to develop, easy to hide and
difficult to identify.  The countries which question the value
of visits favour a two-pillar regime based on declarations
and investigations of non-compliance concerns, covering
both facility and field investigations in an integrated man-
ner. The Ad Hoc Group needs to find consensus and to sort
out whether the future regime will have two pillars, declara-
tions and investigations, or three pillars, involving visits as
well.

Another question is how much will the verification re-
gime cost. Will a future BWC organization have, for exam-
ple a couple of dozen experts and cost US$20–30 million a
year, or will a more elaborate regime be necessary which
might cost the international community about US$60–80
million a year which is similar to the cost of the CWC or the
CTBT?  It will be necessary to consider how many visits
and investigations might be needed each year and how
many inspectors will be required to carry out these visits
and investigations.  The costs will be depend upon the num-
ber of inspectors as well as the cost of carrying out each
visit and investigation.  It will also be necessary to consider
how many facilities might be of particular relevance to the
Convention and decisions will be needed as to how many
such declared facilities might be subjected to random visits
and how infrequent such visits might be.  Different filters
could be used to determine which facilities should be de-
clared and which should be subjected to random visits.

Appropriate safeguards will need to be included in the
verification measures to satisfy those countries concerned
about the possible loss of CPI.  The process of bringing to-
gether all these different elements of visits, investigations,
and declarations into an integrated regime will be addressed
in future meetings of the Ad Hoc Group.  It is evident that
these three elements are mutually reinforcing and underpin
each other.  Issues which have been identified for consider-
ation at the next meeting of the Ad Hoc Group in respect of
Article III of the protocol on compliance measures relate to

declarations, to consultation, clarification and cooperation
and to visits and investigations.

Definitions, Lists and Criteria
Another set of issues relates to definitions, lists and cri-

teria. These are complicated as definitions have become a
politicised issue for many countries. At least one country in
the Ad Hoc Group is in favour of a more specific definition
of the prohibitions which are contained in the BWC such as
what are the prohibited activities, what are the prohibited
agents and what are the prohibited quantities.

This is seen as a dangerous approach by numerous other
countries because defining the terms falling under the BWC
might actually create ambiguities or future loopholes.  They
consider that as soon as a set of activities, which are prohib-
ited by the general purpose criterion of the BWC, is defined
in detail there will be activities which will fall outside such
a definition.  Similarly, if an attempt is made to draw up a
list of agents prohibited by the BWC, there will be other
agents that are not on this list. As for quantities, these will
vary depending on the different ways in which legitimate
activities are carried out in different countries.  Many coun-
tries strongly favour the general purpose criterion, which
provides the most important foundation to the prohibitions
in both the CWC and BWC.  The general purpose criterion
is simple: any activities involving biological agents and tox-
ins which are not for peaceful purposes are prohibited by
the convention.  The interpretation of this criterion requires
a different kind of filter which will have to be specifically
based on the requirements of the given country, of the given
company, and of the given facility at a particular time. The
difficulty insofar as the BWC is concerned is that there is no
verification system which would enable the states parties to
apply all of these additional filters to see whether activities
are justified by peaceful needs or not.  This is not a problem
of definition but rather one which arises from the absence of
a verification mechanism.  The aim of the states parties in
the Ad Hoc Group is to develop a lasting solution through
the building of a regime comprising of declarations and on-
site measures.

Insofar as consideration of definitions, lists and criteria
by the Ad Hoc Group are concerned, the solution may be
that for the implementation of the protocol itself, there will
need to be some definitions, lists and criteria in respect of
specific measures. Thus definitions will be needed so that
participating states know what has to be included in their
declarations.  They will need to have a clear understanding
of what agents, what facilities and what activities are to be
declared.  The latest rolling text includes a number of defi-
nitions in Article II together with lists of agents and criteria
in Annex A.  Definitions, lists and criteria used to imple-
ment the protocol may also have a role in the verification
measures to be used by the future organization. This ap-
proach of focussing on the definitions required for the pro-
tocol should provide a way forward.

International Cooperation and Verification of
Non-Transfer

The next cluster of issues is that relating to international
cooperation and the verification of non-transfer. These is-
sues are not unique to the BWC as the same issues surface
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in the negotiation and development of regimes for other
weapons of mass destruction.  For several non-aligned
countries, the advantage of having an additional treaty or re-
gime element is clearly linked to whether there are some
built-in benefits in the treaty or regime. Consequently the
non-aligned countries are keen to see some cooperative and
assistance measures as part of the legally binding instru-
ment. The provision of more assistance provides an incen-
tive to encourage such countries to participate in the
negotiations and agree to a protocol.

On the other hand, the developed countries do not con-
sider that the verification protocol of the BWC is necessar-
ily the right framework for providing more assistance to
developing countries in the field of biotechnology, as they
regard a wide array of bilateral and other arrangements as
being more effective.  Nevertheless, several developed
countries are not opposed to considering some additional
cooperation and assistance measures which might be help-
ful for the implementation of the protocol.  For example, in
areas where developing countries lack the expertise and the
infrastructure for the implementation of the protocol, inter-
national cooperation would be helpful.  Another area for
potential cooperation is that relating to biosafety and public
health. There is a close relationship between an epidemio-
logical investigation of a natural outbreak of a disease and
an investigation of a possible use of a biological agent.
Various publications and the media have drawn attention to
the dangers posed world-wide by emerging and re-emerg-
ing diseases.  In the early stages of both types of investiga-
tion, the aims of the investigation, the methods and the
technologies used might be quite similar.  Possible cooper-
ation in this area might provide positive benefits for both
the BWC and for public health in developing countries.
Such activities are identified in the current language for Ar-
ticle VII of the rolling text.

Non-transfer is another highly politicised issue. This
issue was one of the most difficult ones in the end game of
the CWC.  The issue is that some developing countries seek
to eliminate the existing export control regimes, such as the
Australia Group, and to replace these by a truly multilateral
verification regime to implement the obligations of states
parties under Article III of the Convention not to transfer or
to assist in any of the activities prohibited under the Con-
vention.  The solution which was agreed in respect of the
CWC was an undertaking to revisit the need for the export
control regimes in a couple of years time.  A similar solu-
tion seems unlikely to be acceptable to the developing coun-
tries in respect of the BWC.  These countries consider that
the undertakings given under the CWC are too weak and
that these undertakings are not being met, and consequently
the developing countries are keen to see a true elimination
of export control regimes in the verification protocol. How-
ever, several industrialized countries regard export control
regimes both now and in the future as being a necessary el-
ement to meet their obligations under Article III of the
BWC and as an important ingredient of an integrated non-
proliferation regime.  The current rolling text contains lan-
guage in Article III for measures to strengthen
implementation of Article III of the Convention and to in-
vestigate possible transfers in violation of Article III of the
BWC.

Prospects
The Ad Hoc Group is making good progress.  Language

is included in the current rolling text on all of the above is-
sues as well as on issues such as privileges and immunities
of inspectors carrying out visits and investigations, national
implementation, assistance and confidentiality.  Although
the text currently contains many square brackets, it seems
probable that the Ad Hoc Group in its meetings in 1998 will
move forward to remove these square brackets recognising
throughout that ‘nothing is agreed until everything is
agreed’.

The uncertainty is when a critical mass will be reached
in the negotiations and when the case for an early protocol
can be presented to decision makers.  In other words, when
will the political expectation and the technical work on the
protocol be in harmony.  A question is whether or not a pro-
tocol can be delivered if this is expected to be completed by
the end of 1998. The political expectation and the so-called
technical readiness of the protocol are complementary is-
sues.  If the feeling grows amongst the delegations and the
states parties that good progress is being made, the political
expectations will be encouraged.  However, political expec-
tations alone will not suffice to put a completed protocol on
the table. The challenge for all the negotiators is to be inno-
vative enough to solve all these issues recognising that only
a limited time is available for negotiations. Although one
might think that six years should have been long enough to
solve these issues, in practice, all the sessions since 1992
amount to a total of only four months negotiation, which is
less time than the Conference on Disarmament in Geneva
spent in one year on the CTBT.  More time definitely needs
to be devoted to negotiations and the agreement of the Ad
Hoc Group at their September 1997 meeting to engage in 11
weeks of negotiation in 1998 is welcomed.  It is vital that
these negotiations are taken seriously as the end-game time
will approach.

It needs to be recognised that there is no alternative to
the protocol.  Arms control is not the only approach — it is
only one ingredient in an integrated regime to counter the
proliferation of weapons of mass destruction.  However if
the arms control element is not strengthened with an effec-
tive verification protocol, it will become more and more dif-
ficult to maintain an effective consolidated
non-proliferation regime.  This is because if the arms con-
trol element is weak, although there is no doubt about the
importance of the 1925 Geneva Protocol and the BWC it-
self, it will become more difficult to build the legal and po-
litical case for action in the event of any future
non-proliferation, counter-proliferation or sanction effort as
it will become more difficult to prove the need for investi-
gations and sanctions.

Insofar as costs are concerned, it needs to be recognised
that if a multilateral verification regime for the BWC is not
agreed, it could be more expensive for states than the cost of
an international arrangement which might cost a couple of
dozen million dollars per year.  If the UN expenses and the
bilateral contributions provided by a number of UN mem-
ber states are added together, the UNSCOM price tag is
around US$100 million per year.  It is clearly more effec-
tive to build a verification arrangement which is not a symp-
tomatic treatment for a particular situation and which only
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applies to one country.  It would be more forward-looking
to create a verification protocol which creates a more exten-
sive safety net covering a wide variety of countries, large
and small, developed and developing, as well as those coun-
tries which are of particular importance in a future regime.

The progress made by the Ad Hoc Group to negotiations
based on a rolling text for the verification protocol of the
BWC is significant.  All delegations need to focus on nego-
tiating a text that provides an effective strengthening of the
BWC.  The strengthened BWC will provide an important
contribution to enhanced integrated approaches to counter-

ing the proliferation of weapons of mass destruction with
consequential benefits for all countries.  We must seize this
window of opportunity.

This article is developed and updated from a presentation
made by Ambassador Tóth to the NATO Advanced Study
Institute on New Scientific and Technical Aspects of
Verification of the Biological and Toxin Weapons
Convention held in Budapest on 6 to 16 July 1997.

The Progress of the BWC Protocol Rolling Text

Article Title
No of pages

AHG/35
9 Jun 1997

AHG/36
4 Aug 1997

AHG/38
6 Oct 1997

Preamble 1 4 4
Article I General Provisions Title only Title only Title only
Article II [Definitions] — 5 6
Article III Compliance Measures 29 31 36
Article IV Confidentiality Provisions Title only 1 2
Article V Measures to Redress a Situation and to Ensure Compliance Title only Title only 1
Article VI Assistance and Protection against Biological and Toxin Weapons Title only Title only 3
Article VII Scientific and Technological Exchange for Peaceful Purposes and Technical Cooperation 8 9 10
Article VIII Confidence-Building Measures Title only Title only Title only
Article IX [The Organization] [and Implementational Arrangements] Title only 18 14
Article X National Implementation Measures Title only Title only 1
Article XI Relationship of the Protocol to the BWC and Other International Agreements Title only 1 1
Article XII Settlement of Disputes Title only 1 2
Article XIII Review of Protocol Title only 1 1
Article XIV Amendments Title only 2 2
Article XV Duration and Withdrawal Title only 1 1
Article XVI Status of Annexes [and Appendices] Title only 1 1
Article XVII Signature Title only 1 1
Article XVIII Ratification Title only 1 1
Article XIX Accession Title only 1 1
Article XX Entry into Force Title only 1 1
Article XXI Reservations Title only 1 1
Article XXII Depositary/ies Title only 1 1
Article XXIII Authentic Texts Title only 1 1
Annex A Declarations 14 24 26
Annex B [[Non-Challenge][Random] Visits] 1 Title only Title only
Annex C [Measures to Strengthen the Implementation of Article III] Title only Title only Title only
Annex D Investigations 6 25 64
Annex E Confidentiality Provisions Title only Title only 3
Annex F Scientific and Technological Exchange for Peaceful Purposes and Technical Cooperation Title only Title only Title only
Annex G Confidence-Building Activities 14 13 18
Annex H The [Technical] Secretariat — — 9
Appendix A [Information to be provided in declarations of [biological] defence programmes] 2 2 2

Appendix B Information to be provided in declarations of facilities taking part in [biological] defence
programmes 3 3 3

Appendix C Information to be provided in declarations of past biological and toxin offensive and/or
defensive research and development programmes 1 1 1

Appendix D [Information to be provided in declarations of other facilities] 3 3 3
Appendix E [Information to be provided in declarations of facilities] — — 9

Compiled by Graham S. Pearson (HSP Advisory Board)
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