Report from Geneva

Review no 21

TheBiological Weapons Convention New Process

As reported in Bulletin 61 (September 2003) and Bulletin
62 (December 2003), the States Partiesto the Biological and
Toxin Weapons Convention (BWC) had during 18-29 August
and 10-14 November 2003 made a start on the new process
agreed by decision of the resumed Fifth Review Conference
in November 2002. Inthereport in Bulletin 62, it was noted
that the Meeting of States Parties had barely managed to
reach agreement on a short statement of substance and thus
failed to fulfil the promise which had been apparent at the
end of the Meeting of Expertsin August 2003. The Final
Report of the Meeting of Expertsonly just managed to avoid
paralleling that of the M eeting of Expertswhich comprised a
procedural report and an annexed, but unanalyzed, collation
of al the presentations, statements and contributions. While
there is significant value in maintaining a full record of the
contributions made by States Parties, thelack of analysisand
digtillation, together with the short period of time, two months,
between the Meeting of Expertsand the Meeting of the States
Parties contributed to the limited outcome of the Meeting of
States Parties. It could not be said to have successfully
promoted common understanding and effective action as
required by the mandate for the new process. The report
concluded that the States Parties had set a standard in their
2003 Meetings which was far too low. For the Meetingsin
2004 under the chairmanship of South Africa, it was urged
that the States Parties should demonstrate a more effective
outcome through the promotion of common understanding
and effective action.

The two topics to be considered in 2004 are, asagreed in
the Final Document of the Fifth Review Conference (BWC/
CONF.V/17) (This and other such official BWC
documentation mentioned in thisreport isavailable at http://
www.opbw.org):

iii.Enhancing international capabilities for responding
to, investigating and mitigating the effects of cases of
alleged use of biological and toxin weapons or
suspicious outbreaks of disease;

iv.Strengthening and broadening national and
international institutional efforts and existing
mechanisms for the surveillance, detection, diagnosis
and combating of infectious diseases affecting humans,
animals and plants;

The Meeting of Expertsto consider these topicswas held
in Genevafrom 19 to 30 July 2004.

Preparations for the Meeting of Experts, 2004
During the spring of 2004, Peter Goosen of South Africaas
Chairman of the 2004 meetings wrote to the representatives

of the States Partiesto the BWC first on 10 March 2004 and
then three months later on 1 June 2004. In his letter of 10
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March 2004 he said that the approach which was being
followed was for the Secretariat for the meetingsto prepare:

e A background paper on current mechanisms being
implemented for disease surveillance aswell asinvestigations
of, and assistance in cases of, outbreaks of disease by
international intergovernmental organizations (World Health
Organization (WHO), Food and Agricultural Organization
(FAQ), International Organization Epizootic (OIE))

* A background paper on current (significant) mechanisms
being implemented for disease surveillance by non-
governmental organizations.

* A background paper on the existing mechanisms avail-
able to States Parties to investigate alleged use of biological
weapons and to provide assistance in such cases.

The letter went on to say that the approach would be for
inter-governmental organizations and non-governmental
organizationsidentified in the background papersto beinvited
to make presentations at the meeting of Experts and for
relevant inter-governmental and non-governmental
organizations to be identified to participate in the meeting
(special meeting set aside) as well as on its fringes.
Furthermore, an indicative programme was to be prepared
which would allow for the effective coverage of both of the
topicsfor 2004 (i.e. one topic morning, one topic afternoon —
Monday to Thursday. Last Friday for agreeing any outcome.)
The letter concluded by saying that it was the Chairman’s
belief that these arrangementswould provide the States Parties
with a framework for the successful consideration of their
work during 2004 and that “by following such an approach,
asointhepreparations of States Parties, it isfurthermore my
hope that we will be placed in aposition where States Parties
can consider, and possibly agree onidentified elementsrelating
to discussing, and promoting common understanding and
effective action” on the two topics for 2004.

In the later letter of 1 June 2004, Goosen advised the
States Parties of further developments and planning for the
Meeting of Experts. In this he proposed that the two topics
should be considered sequentially during thetwo weeksrather
than asinitially proposed in parallel. Furthermore, he proposed
amorelogica approach, which would also be areflection of
the order in which States Parties would in fact be confronted
by such outbreaks of disease, inwhich thetopic“ surveillance,
detection, diagnosis and combating of infectious diseases
affecting humans, animals and plants” would be addressed
during the first week and then the topic dealing with
“responding to, investigating and mitigating the effects of cases
of alleged use of biological or toxin weapons or suspicious
outbreaks of disease” addressed in the second week. In a
proposed programme of work, the opening day would befor
general statementsand then for briefings by the International
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Governmental Organizations on the first afternoon as these
briefings by the WHO, FAO and Ol E would provide auseful
background against which the States Parties could begin
consideration of theissuesrelated to thefirst topic. TheFriday
afternoon of the first week was set aside for an informal
meeting for presentations by non-governmental organizations
with the first presentation being made by the Program for
Monitoring Emerging Diseases (ProMED) whichisthe NGO
particularly active in the area of the first topic. The second
week would then address the second topi ¢ with the Thursday
afternoon and Friday set aside for general discussion and
consideration of the factual report describing thework of the
Meeting of Experts.

The letter concluded by Goosen encouraging “ States
Partiesto inter alia focus their preparations for the meeting
of experts on the particular mandate that was provided for
the 2004 meetings. That isto say on proposals on the cent-
ral question of what the States Parties can agree to do to
(a) enhance international capabilities for responding to,
investigating and mitigating the effects of cases of alleged
use of biological or toxin weapons or suspicious outbreaks of
disease, and to (b) strengthen and broaden national and inter-
national institutional effortsand existing mechanismsfor the
surveillance, detection, diagnosisand combating of infectious
diseases affecting humans, animals and plants. It is under-
stood that States Parties may want to address what they are
doing nationally or in broader contexts on theseissues, but it
would be important for States Parties to utilise these
experiences to address the particular focus of the
abovementioned mandate.” [Emphasisinoriginal]. Theletter
also said that the Secretariat was working on three backg-
round papers which would be distributed well before the
meeting so asto be available as aresource for States Parties.

The three background papers on current mechanisms for
disease surveillance (46 pages) (BWC/MSP/2004/M X/
INF.1), current mechanisms for response to outbreaks of
disease (18 pages) (BWC/MSP/2004/MX/INF.2) and exist-
ing mechanismsto investigate the alleged use of biological or
toxin weapons and to provide assistance in such cases (17
pages) (BWC/M SP/2004/M X/INF. 3) wereissued on 1 July
2004 with summaries of the first two documents issued on
18 June 2004 and the third on 23 June 2004.

Meeting of Experts, 19 to 30 July 2004: Opening Ple-
nary Session

The Meeting of Experts began on Monday 19 July 2004 ina
plenary session where Peter Goosen welcomed the repre-
sentatives and experts from the States Parties. 87 States
Parties participated in the Meeting of Experts — four more
than in the corresponding 2003 Meeting of Experts — as
twelve (Belarus, Bolivia, Congo, CostaRica, El Salvador, Irag,
Mauritius, Nicaragua, Portugal, Singapore, Sudan, and Togo)
participated whilst eight (Afghanistan, Benin, Bhutan, Cyprus,
Ghana, Jordan, Mongolia, and Yemen) did not. Four signat-
ory States also participated: Egypt, Madagascar, Myanmar
and United Arab Emirates. Two States, Israel and Kazakh-
stan, participated as observers. The Food and Agriculture
Organization (FAO), theWorld Health Organization (WHO)
and the World Organization for Animal Health (OIE) made
presentations and al so partici pated throughout the meeting as

September 2004

page 13

they had participated through theinvitation of the Chairman.
This was a distinct step forward over the arrangements at
the corresponding 2003 Meeting of Experts when several
Intergovernmental Organizations (IGOs) wereinvited to make
presentations which were outside the normal times of the
Meeting and the 1GO representatives were unable to be in
the room.

Four Signatory States participated: Egypt, Madagascar,
Myanmar and United Arab Emirates. Two States not Party,
Israel and Kazakhstan were granted Observer status. The
Convention now has 151 States Parties and 16 Signatory
States (BWC/M SP.2004/M X/INF.4 dated 15 July 2004) as
Sudan had recently acceded. It has subsequently become
known that Azerbaijan has also acceded but this has not yet
been reflected in an official BWC List of States Parties.
Representatives from four Intergovernmental Organizations
(FAO, ICRC, WHO and OIE) participated as observers, as
did UNIDIR and 11 NGOs (BWPP, CACNP, CSIS, CBACI,
HSP, INES, ProMED, SIPRI, University of Bradford,
University of Sussex and VERTIC). Over 450 individuals
participated which was more than at the Fifth Review
Conferenceand included over 200 scientific and other experts
from capitals.

The plenary session then adopted the provisional agenda
(MX/1) and therevised provisional programme of work (M X/
2/Rev.1). The provisiona programme of work included a
session on the afternoon of Friday 23 July 2004 for informal
consultations. This had been arranged to enable ProMED
and a number of NGOs to make short statements, as had
been done at both the Fourth and Fifth Review Conferences
and at the 2003 Meetings, by setting aside some time to
suspend the formal sessions to alow such statements to be
madeininformal session.

A number of States Parties (Germany, Libya, Japan,
Venezuela, Russia, Iran, Cuba, China, Republic of Korea, India,
Canada, UK, Pakistan, US, Malaysia, Peru (on behalf of the
Andean Community), Hungary, Nigeriaand the Netherlands
(on behalf of the EU) then made statements before the end
of the plenary session.

Germany noted that following thefailurein 2001 to achieve
alegally binding instrument to verify compliance with the
Convention, the States Parties took a pragmatic decision at
the Fifth Review Conference to launch a new process to
strengthen the Convention. The statement went on to say
that ‘the many productive results of the 2003 meeting of
Experts demonstrated that States parties from all Groups —
Non-aligned Movement, Eastern Group and Western Group
— had seized the opportunity to contribute val uable expertise
onthefull range of topics scheduled for 2003.” And Germany
wasvery keento continuethisconstructive multilateral process.
Insofar as investigations are concerned, Germany believed
that there was “no need to re-invent the wheel”. However,
given recent technol ogica developments, Germany considered
that we certainly do need to consider whether the available
guidelinesand procedures set out in UN document A/44/561
should be updated. The statement concluded by saying that
“it would be a most beneficial result of this new process if
States Parties could report to the 6th Review Con-ference
that they have taken action to remedy any shortcomings
identified at the 2003 to 2005 meetings or to improve their
national strategies for addressing such issues.”
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Japan said that strengthening of the BWC has become
essential in the face of the growing threat of bioterrorism. It
was noted that the importance of the BWC has also been
highlighted in therecently adopted Security Council Resolution
1540 (2004) and the G8 Action Plan on Nonproliferation.
Japan encouraged States Parties to make every effort to
promote the BWC processin the lead-up to the 2006 Review
Conference, based on the programme of work, and to
demonstrateto theinternational community the progresswhich
is being made in its implementation. In regard to the 2003
meeting, Japan noted that a wealth of information and
experiences were shared, greatly contributing to the success
of the Meeting of States Parties held in November 2003.
Japan said that “it isour hopethat, during thismeeting, common
understandings will be devel oped between States Parties ...
toidentify effective measuresto addressthetopicsof ‘ disease
surveillance’ and ‘preparedness and response’, not-
withstanding different national legal systems among States
Parties.” Japan al so noted that the “ strengthening of the BWC
processisof particular importancein theAsian region, where
the potential for countries to become suppliers of dual-use
materials and technol ogies, which could be used to develop
BW, isincreasing in light of its rapid economic growth and
expansion of industrial infrastructure.”

TheRussian Federation said that “ our forumisthe principal
platform of today for continuation of collective search for
concrete ways to strengthen the BWC regime taking into
account new challenges and threats. The need and urgency
of this work has been confirmed by UN Security Council
resolution 1540 which, to promoteinternational stability, calls
upon al the states to confirm by practical deeds their com-
mitment to multilateral cooperationin nonproliferation, to adopt
relevant effective national rules and regulations aimed inter
alia at preventing the proliferation of biological weapons.”
Russiadrew attention to the G-8 Sealsland documentswhich
showed that the BWC is a “critical foundation against
biological and toxin weapons proliferation, including to
terrorists.” At the same time, Russia said that they “are still
convinced of the need to renew negotiations on the control
mechanism for the Convention. Thetime hasonly confirmed
that such amechanismwill seriously enhance our potential to
prevent proliferation of biological weapons.” The statement
went on to say that “We would like to recall here of the fact
that for along time the mechanism to investigate an aleged
use of biologica weaponshas been the subject for negotiations
on the development of a control mechanism under the Con-
vention. We consider it necessary to use the results achieved
during these negotiations and being supported by a majority
of States Parties to the BWC, including on types of invest-
igation and volumes of information provided on the spot. |
would like to underscore the following: the consideration of
thisissue at our meeting cannot be an adequate replacement
for elaboration of the BWC control mechanism. Thisisonly
an intermediate stage.” In regard to the agenda item on
combating infectious diseases, Russia said that “we think it
necessary to separate clearly the spheres of competence and
responsibility of the said organizations[WHO, OIE and FAQ]
and the BWC ...".

Iran said that “after failure and suspension of seven years
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negotiations on the Protocol to the Convention, theworld has
faced rapid development of biotechnology and escalation of
bioterrorism threats thus it has become more imperative and
important to discuss, within a multilateral legally binding
frameworks, the concrete measures to strengthen the
effectiveness of the Convention. The preference of acertain
country for unilateral actions to combat weapons of mass
destructionincluding biologica weaponscannot obliteratethe
primacy of the principlesand rules of multilateralism on this
matter. Thelack of multilateral coordinationwill resultinthe
failure of the regime established by the BWC. Legitimate
action in the area of international security must be founded
on multilateral agreements.” In regard to the surveillance of
infectious disease, the statement went onto say that “athough
the BWC lacks averification mechanism, we do believe that
assigning security and politically oriented responsibilities, such
as investigation of suspicious cases of use of biological
weapons, to certain international organizations such asWHO,
putsthe humanitarian and fundamental objectivesand mandate
of these organizationsin jeopardy.” In regard to the issue of
aleged use of biological or toxin weapons, Iran noted that
“even though according to the Geneva Protocol of 1925, the
‘Use’ is prohibited, but [...] regrettably some States Parties
have still kept their reservationsto that effect, that iskeeping
the right of retaliation for any case of use against them.”

Chinasaid that “ as an important component of international
arms control treaty system and global collective security
framework centered on the United Nations, the Biological
Weapons Convention hasall along played acritical roleinthe
cause of complete prohibition, through destruction and non-
proliferation of biological weapons. The Meeting of Experts
serves as an important forum for States Parties to explore
measures of strengthening the effectiveness of the Convention
within multilateral framework. This endeavor helps States
Parties to formulate and improve nationa implementation
systems based on distinct national situation, and hence
contributesto the comprehensive and effectiveimplementation
of the Convention.” Chinanoted with pleasure that the States
Parties benefited in 2003 from exchanging experiencesamong
themsel ves and the meetings achieved tangible progress. The
statement concluded by noting that “the practical and potential
threats posed by bioterrorism make peace-loving people
realizethat strengthening the effectiveness of the Convention
hasgreat significancein preventing biol ogical weaponsfalling
intowrong hands. Itisthecommon task for al StatesParties
to ensure the effectiveness and promote the implementation
of the Convention.”

The Republic of Korea said that recognizing that the goal
of the Convention and the States Parties’ implementation of
this goal have become increasingly important under the new
security circumstances of the present time, they again wel-
comed the new process that started last year as a valuable
opportunity to strengthen the implementation of the Con-
vention. The two issues being considered “are of vital im-
portancefor theimplementation of the Conventioninthe sense
that enhanced capabilities ... will greatly contribute to the
more comprehensiveimplementation of the Convention.” The
statement went on to say that the Meeting of Experts has
two basic functions in regard to the implementation of the
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Convention. One is information sharing of implementation
measures and experiences and the other is the subsequent
discussion of best practices and lessons both at national and
international levels. Korea added that they did not abject, in
principle, to the idea of the Chairman of attaching a list of
proposals to the factual report of the Meeting. In addition,
Korea noted that “the new process we started last year is
qualitatively different from the Review Conferencesthat had
preceded it; therefore, the outcome that we achieve will set
the stage for subsequent work leading to the 6th Review
Conference.”

India said that in their assessment, the Meetingsin 2003 were
productive. India went on to say that “we are all acutely
conscious of the circumstances that led to evolution of the
present process, which seeks to strengthen implementation
of the BWC provisions by States Parties.” It was noted that
the 5th Review Conference had clearly spelt out the mandate
and that “it was left to the sixth Review Conference in 2006
to consider the work of these meetings and decide on further
action required. It is pertinent to note that the purpose of the
present process is to promote common understanding and
effective action and not to reach a common understanding,
as sometimes extrapolated. Reaching a common under-
standing includes an el ement of negotiation amongst the States
Parties, which is not the purpose of the present process.”
The statement went on to note that adoption of resolution
1540 by the Security Council in April 2004 has provided an
impetusand to hopethat the 2004 mestingswill achievesimilar
positive results to those achieved in 2003. In regard to
investigations of aleged use, the statement noted that the UN
Secretary-General’ sreport A/44/561 contains guidelines and
procedures and that the background paper (MX/INF.3)
specifically notesthat thelist of expertsand facilitiesavailable
to the Secretary-General has not been updated since 1990.
Consequently, “it may be useful to update and revisethislist
and to make it more broad-based to benefit from state-of-
the-art technol ogies and expertise availablein different parts
of theworld.” Inregard to disease surveillance, India noted
recent development by the WHO and added that “WHO has
been guided, initsefforts, by the World Health Assembly, of
which al the States Parties to the BWC are members. We
expect that the States Parties to the BWC, through WHO'’s
World health Assembly, will continue to recommend further
steps to enhance the role and effectiveness of the WHO in
strengthening and broadening national and international
institutional effortsand existing mechanisms.”

Canada said that “we have been very encouraged by the
success of the intersessional proceedings thus far.” The
statement went on to note that Canada had provided a CD-
ROM Guide to completing the BWC Confidence Building
measures, which has been distributed to all States Parties,
and observed that Measure B of the CBMs calls on States
Parties to report suspicious or unusual outbreaks of disease
that may occur within their territories. The statement went
ontosay “| thereforereiterate Canada srequest that all States
partiesmake every effort to completetheir annua submission
in a thorough and timely way. We stand ready to provide
further assistance as appropriate.” The statement added that
one of our main purposes here is to find ways that States
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Parties can work together and that Canada would be
presenting two papers on this type of cooperation.

The UK statement outlined the organizational structure for
disease control with the UK and then outlined the
presentations that would be made during the Meeting of
Experts.

Pakistan said that it placed the utmost importance on the
protection of humans, animals and plants from all kinds of
diseasesincluding infectious diseases and went on to say that
“Pakistan strongly believes that concrete and effective
measures should be taken to strengthen biosafety and
biosecurity, but at the same time these measures should not
hamper the scientific devel opment in biotechnology and genetic
engineering.” The statement concluded by saying that “we
envisage a very fruitful two weeks of deliberations by the
experts and look forward to their recommendations which
will hopefully form the* best practices’ to befollowed by States
Parties on voluntary basis, taking into consideration their
particular state of development, technical and financial
resources available to them.”

The US said that after some reflection on the 2003 Meeting
of Experts, “my Government — and we understand others
fromall regional groups— considered the 2003 Work Program
on pathogen security and national implementation measures
to be very successful.” It went on to say that “Regional
groupings of States Parties have also made political
commitments and taken initiativesto combat the threat posed
by biological weapons by adopting many of the measures
discussed throughout last year’s Work Program. .... We are
hopeful that all States Parties will be able to report in 2006
that they have fully implemented the Convention.” The
statement concluded by saying that “it is important that we
would takethisoccasion to reiterate theimportance we attach
to the BWC and these efforts to strengthen the international
community’sability to detect, diagnose and communicate about
disease outbreaks. We continue to work towards universality
and to monitor and encourage compliance. Indeed,
implementation of national measures, whether they be of a
legal nature or involving surveillance of disease outbreaks, is
a central component of compliance, which serves, to stem
the BW threat.”

Malaysia said “globalization has contributed to rapid
industrialization, movement of populationsof people, livestock
and goods acrosstheregions. Air travel now makesit possible
for adisease to arrive in countries even before symptoms of
the outbreak have been recognized at the country of origin.
This may well be one of the side effects of modernization.”
In regard to preparedness for threats, Malaysia noted that in
the case of chemical weapons, the OPCW can always be
approached for technical training. “However, in the case of
biological weapon such organization does not exist. It isleft
to countries own charm and ingenuity to approach other
countries and intergovernmental organizations for trainings
toimprovetheir nationa capacity building.”

Peru in its statement on behalf of the Andean Community
noted that on 12 July 2004 the Presidents of thefive countries
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(Bolivia, Colombia, Ecuador, Peru and Venezuel a) had agreed
to establish a peace area in the Andean Community “as a
nuclear, chemical and biological weapons-freearea, inwhich
the necessary conditionswill be devel oped to enable apeaceful
and agreeabl e solution of conflicts of any nature whatsoever,
as well as the causes thereof.”

Nigeria in its statement outlined the action being taken
nationally to implement the BWC. Thisincluded thedrawing
upof “anAction Planto monitor theuseof biological materials
within the country”, “a code of conduct for scientists/users
of biological materials’’ and undertaking a “census of
laboratory facilitiesin the country with aview to monitoring
and regulating their activities.”

The Netherlands on behalf of the EU welcomed the Chair-
man and said that the EU would not be making a statement.

The Meeting of Experts then moved on to have
presentations from the three |GOs — the WHO, FAO and
OIE. However, before these were made, representativesfrom
non-governmental organizationswere asked to leave, asone
State Party (the United States) had objected to the Chairman
about their presence.

Intergovernmental Organization Presentations

The 1GOs — WHO, FAO and OIE — made the following
presentations giving an overview of therelevant activities of
these organizations:

* WHO “Epidemic Alert and Response’”.

* FAO"“Emergency Prevention System for Trans-boundary
Animal and Plant Pests and Diseases (EMPRES)”

* FAO “Current Mechanisms for Pest Surveillance,
Monitoring and Outbreak Response under the IPPC”

¢ OIE"TheChallengeof International Biosecurity; The OIE
Standards and FAO/OIE Actions’

These presentations are available at http://www.opbw.org

NGO Activities

As aready noted, the opening plenary session agreed that
non-governmental organizations (NGOs) could make short
statementsin informal session on the afternoon of Friday 23
July 2004. A presentation wasfirst made by Lawrence Madoff
outlining the activities of ProMED and thiswasthen followed
by short 6 to 8 minute statements made by thefollowing NGOs:
* Angela Woodward, Verification Research, Training and
Information Centre (VERTIC)

» David Atwood, Quaker United Nations Office on behalf
of Malcolm R. Dando and Graham S. Pearson, Department
of Peace Studies, University of Bradford

e Kathryn Nixdorff, International Network of Engineers
and Scientistsfor Global Responsibility (INES)

e Jean Pascal Zanders, BioWeapons Prevention Project
(BWPP)

* Richard Guthrie, Stockholm International Peace Research
Institute

e Michael Moodie, The Chemical and Biological Arms
Control Institute (CBACI)/The International Institute for
Strategic Studies— US (I1SS-US)

As at the Fourth and Fifth Review Conferences and at
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the 2003 Meetings, the NGO speakers spoke from seats in
theroom whilst their statements were distributed to all those
present. There were over 200 people present in the room
during the NGO statements which with simultaneous
trandationintothesix officiad UN languages enabled the NGOs
to communicate their viewsto all present.

A lunchtime seminar entitled * Civil Society Thoughtson
Dealing with Natural and Deliberate Outbreaks of Disease”
organized by the BWPP was held on Tuesday 20 July 2004.
Presentations were given by Jean Pascal Zanders (Generic
Policy Measures to prevent and Counter the Effects of
Disease Outbreaks), Chandré Gould (Civil Society:
Contribution to Strengthening the Norm against BW: The
BWPP One Year On) and Barbara Hatch Rosenberg (BW
Investigations and the United Nations).

Outcome of the Meeting of Experts

TheMeeting of Expertsmet in privateworking sessionsduring
the period from 19 July to 30 July 2004. In accordance with
the programme of work (BWC/M SP.2003/M X/2/Rev.1), the
first week of 19 to 23 July 2004 was devoted to the
consideration of strengthening and broadening national and
international ingtitutional effortsand existing mechanismsfor
the surveillance, detection, diagnosis and combating of
infectious diseases affecting humans, animalsand plants, and
the second week of 26 to 30 July was devoted to the
consideration of enhancing international capabilities for
responding to, investigating and mitigating the effects of cases
of alleged use of biological and toxin weapons or suspicious
outbreaks of disease.

During the first week, the Meeting of Experts heard 15
statements, presentationsand interventionsfrom States Parties
on general surveillance of infectious diseases, 47 statements,
presentations and interventions on human diseases, 28
statements, presentations and interventionson animal diseases
and 9 statements, presentations and interventions on plant
diseases. During the second week, the Meeting of Experts
heard 57 statements, presentations and interventions on
outbresk responsein/for humans, 16 statements, presentations
and interventions on outbreak response in/for animals, 5
statements, presentations and interventions on outbreak
response in/for plants and 36 statements, presentations and
interventionsoninvestigations.

By the end of the Meeting of Experts, 83 Working Papers
had been submitted by States Parties (some 17 morethan the
66 Working Papers submitted to the corresponding 2003
Meeting of Experts). These were submitted by Australia
(10), Canada (8), China (2), Cuba (2), France (3), Germany
(20), Hungary (1.5), India (2), Iran (4), Italy (5), Japan (2),
Netherlands (6), Norway (1.5), Poland (1), Russian Federation
(3), South Africa (5), Spain (1), Sweden (2), Thailand (1),
Ukraine (4) and United Kingdom (9), Inaddition, two MISC
paperswerecirculated: Misc.2 comprising the presentations
made by the United Statesand Misc.3 comprising information
submitted by Argentinaon national and regional institutions
and mechanisms for disease surveillance.

Itisalso evident that some general statements were made
by some of the States Parties during the private sessions of
the Meeting of Experts. One such statement by the US
(available on the State Department website) addressed the
topics to be considered during the second week. In this the
USnoted that “ although not explicitly prohibited by the BWC,
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States Parties at the Fourth Review Conference recognized
that use is ‘effectively prohibited”. Asany predicate act by
a State Party resulting in the use of a biological weaponsis
prohibited by the Convention, it isnot legally permissibleto
usebiological weaponsfor hogtile purposesor inarmed conflict
without in some respect violating the prohibitions of Article
|." [Emphasisinoriginal]. The statement goeson to notethat
the BWC itself provides means under Article V and Article
VI for pursuing any concerns a state may have that an attack
has occurred. It notes also that outside of the context of the
BWC isthe UN Secretary-Genera’s authority to investigate
allegations of use. It points out that this “mechanism exists
outside the auspices of the BWC and it would, therefore, not
be the place of the BWC States Parties to revise it. States
Parties could make a national contribution to the existing
mechanism, however, by updating their contributions to the
list of qualified experts and laboratories which, to our
knowledge, has not been updated since 1988. For our part,
we will provide in the near future an updated list of experts
and laboratories to the World health Organization and to the
Secretary-General. It would be useful, in our view, if other
States Parties in a position to do so would aso provide their
own national updates.” The US statement concludes by noting
that “the expert discussions this week serve to underscore
and promote understandings of the international processes
availablefor addressing all egations of BW use and suspicious
outbreaks of disease: resorting to the UN Security Council
under Article VI, convening a formal consultative meeting
under procedures developed to implement Article V, and
conducting international investigationsauthorized by the UN
Secretary-General. The United States believesthat all three
of these mechanismsremain viable and that revisionsto their
scope or procedures are neither necessary nor appropriate.”

All the Working Papers, except for one, address one or
other of the two topicsfor Meeting of Experts; the exception
is WP.83 submitted by Hungary entitled ‘ Challenges of the
Second Year of the Follow-up Process.” This says that “the
Fifth Review Conference created through the follow-up
process an opportunity for afresh start for the BWC regime.
The existence of the new process in itself is a major
achievement. Such an achievement should be assessed
against the earlier critica challengesto the prohibition regime:
* the major disagreement between States Parties which
surfaced in summer-autumn 2001 on the usefulness of
multilaterally codified, legally binding implementation norms;
e theautumn 2001 anthrax attacks coupled with the impact
of 9/11 significantly changed threat perceptions and damaged
the deliberate disease taboo;

* Fifth Review Conference — close to collapse, had to be
suspended;

¢ during themost critical stage: December 2001 — September
2002 there was a danger of a complete shut-down of the
multilateral prohibition regimeuntil 2006.’

WP.83 goes on to say that ‘the overall expectation is to
build on the firm basis of the follow-up process achieved so
far. Therefore the:

* deliberations should befocused, substantial, relevant vis-
avisthe challenges,

» participation again expected to be higher than technical
level, more representative than at review conferences;
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* anincreased awareness of the norm against BW should
be promoted;

* links between States Parties and between relevant |GOs
and States Parties should be created again this year.’

After noting that the 2004 topics are extremely topical,
WP.83 concludes by saying that ‘ the meeting should and will
contribute to the further steps needed in the new BWC
process:

* to consolidate and further develop the achievements of
the new BWC process;

e assistinfurther national implementation effort;

* raiseawarenessabout on-going activitiesoutsidethe BWC
framework and further needs;

* promote implementation related assistance between
interested countries;

e prepare the ground on carrying forward the process
towards of further strengthening the BWC regime.”

Inasignificant step forward compared to the 2003 meeting
of Experts, after the informal session on the Friday July 23
afternoon at the end of the first week, the Secretariat made
available to delegations a chronological listing of con-
siderations, lessons, recommendations, conclusions and
proposals that had emerged from the considerations during
the first week of the topic on surveillance of disease.

During the second week, on Thursday 29 July, the
Secretariat again made available to delegations a chrono-
logical listing of considerations, lessons, recommendations, con-
clusions and proposals that had emerged from the con-
siderations during the second week on the topic of outbreak
response and investigation of alleged use of biological or toxin
weapons.

Consideration was given to the draft report on Thursday
29 July and again on Friday 30 July. Although therewas, as
isusual, some tension between delegations as to the form of
the factual report of the meeting, with some States Parties
being unenthusiastic over producing any more than the
undigested collation that had been attached asan untrans ated
Annex to the report of the Meeting of Expertsin 2003, and
other States Parties expressing concern about the precise
words which had been used by the Secretariat to identify the
considerations, lessons, recommendations, conclusions and
proposals that had emerged, agreement was reached that the
factual report should include an Annex |l containing the
“considerations, |essons, recommendations, conclusionsand
proposalsdrawn from the presentations, statements, working
papers and interventions made by Delegations on the topics
under discussion at the Meeting.” This Annex would be
trandated and issued in the six official UN languages. The
items listed under Agenda item 5 (surveillance of disease)
and Agendaitem 6 (investigation of alleged use) in Annex 11
were clustered and thusdevel oped fromtheinitial chronological
listings provided to del egations by the Secretariat. Therewas
a so much discussion about the precise languageto appear in
the body of the factual report. The first proposal on 29 July
2004 was for three paragraphs:

18. Many of these statements, presentations and
interventionswere descriptivein nature, primarily focusing
on the current functioning of existing efforts, mechanisms
and capabilities. Views were expressed that greater
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attention should be paid to the need, in accordance with  Table: Analysis of contributions by Sates Parties as
the decision of the Fifth Review Conference, to “discuss, itemized in Annex Il of the Meeting Report
and promote common understanding and effective action

on” these topics at the Meeting of States Parties in Agendum 5 Agendum 6

December 2004. Disease Investigation of Total
Surveillance alleged use

19. The Chairman prepared a document listing the Stat

considerations, |essons, recommendations, conclusions,and | party No. of ltems No. of ltems No. of items

proposals made by delegations on the topics under

discussion. The Meeting of Experts noted that this | Australia 17 13 30

document had no particular status; that it had not been

discussed; that it could not be considered asbeing compl ete; Brazil - 5 5

and that the appearance of any consideration, lesson,

recommendation, conclusion or proposal onthelistdidnot | Canada 8 " 19

in any way indicate or imply that States Parties agreed

withit. The Meeting of Experts noted that the Chairman | ©""@ 16 20 36
had provided the document to assist delegationsin their | - . . o 2
preparationsfor the Meeting of States Partiesin December
2004 and in their consideration of how best to “discuss, Gzeon 1 - 1
and promote common understanding and effectiveaction | oP°°
on” the two topicsin accordance with the decision of the | France - 18 18
Fifth Review Conference.

Germany 8 13 21
20. The document prepared by the Chairman listing the _
considerations, lessons, recommendations, conclusionsand | "2 ° 2 B
proposals made by delegations on the topics under |, 03 13 36
discussion is attached as Annex |1 to this Report.

Japan 1 2 3
This was then revised in a second version issued on 30

July 2004 with the modifications highlighted in the version | Nigeria 9 3 12
reproduced below: Nethor.

lands 3 16 19
(old para 18 deleted) New . .

Zealand -
19. The Chairman, under his own responsibility and
initiative, prepared a paper listing the considerations, | N°™aY - 4 4
lessons, per spectives, recommendations, conclusions, and | o_.cian 5 . 5
proposals drawn from the presentations, statements,
working papers and interventions made by delegations | Romania - 2 2
on the topics under discussion at the Meeting. The
Meeting of Expertsnoted that this paper had noparticular | Bussian ' 1 6 7
status; that it had not been discussed; that it could not be
considered as being complete; and that the appearance of | 32440 19 25 44
any consideration, lesson, perspective, recommendation,
conclusion or proposal in the paper did not in any way | Sweden 1 13 14
indicate or imply that States Parties agreed with it. The _
Meeting of Experts noted that it wasthe Chairman'sview | Thailand ! ! 2
that the paper could assist delegations in their | . 16 17 a3

preparationsfor the Meeting of States Partiesin December
2004 and inits consideration of how best to “discuss, and | ysa 31 36 67
promote common understanding and effective action on”
the two topicsin accordance with the decision of the Fifth
Review Conference.

FAO/OIE 7 - 7
20. The paper prepared by the Chairman is attached as
Annex |1 to this Report. WHO 3 - 8
The final version that appeared in the Report (MX/3) of
the Meeting with further modifications highlighted in bold in
the version reproduced below: Total 182 222 404
. . - (Number 18 20 23
19. The Chairman, under his own responsibility and of SPs)
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initiative, prepared a paper listing the considerations,
lessons, perspectives, recommendations, conclusions, and
proposals drawn from the presentations, statements,
working papersand interventions made by delegationson
the topics under discussion at the Meeting. The Meeting
of Experts noted that this paper had no status; that it had
not been discussed; that it could not be considered asbeing
complete; and that the appearance of any consideration,
lesson, perspective, recommendation, conclusion or
proposal on thelist did not in any way indicate or imply
that States Parties agreed with it; and that it should not
necessarily form a basis for future deliberations. The
M eeting of Expertsnoted that it wasthe Chairman’sview
that the paper could assist delegationsin their preparations
for the Meeting of States Parties in December 2004 and
inits consideration of how best to “ discuss, and promote
common understanding and effective action on” the two
topicsin accordance with the decision of the Fifth Review
Conference.

20. The paper prepared by the Chairman is attached as
Annex |l to this Report.

In an interesting intervention, the Netherlands on behal f
of the EU said that they could accept the earlier 30 July 2004
version of these paragraphs. Although the wording in the
report about thelist of considerations, recommendations and
proposals is heavily caveated to make it clear that the list
was produced by the Chairman at hisinitiative, thefact remains
that therewill be afar better starting point for the Meeting of
States Parties in December 2004.

An analysis of the States Parties who had put forward
items listed in the drafts of Annex Il is shown in the Table.

This shows that some 23 States Parties out of the 87
participating inthe Meeting of Expertsput forward itemslisted
inthe Annex. 13 States Parties put forward 10 or moreitems:
United States (67), South Africa (44), China (36), Iran (36),
UK (33), Australia (30), Germany (21), Canada (19),
Netherlands (19), France (18), Sweden (14), Nigeria(12) and
India(11).

Peter Goosen pointed out in his closing remarks on 30
July 2004, that much that had been presented during the
Meeting of Experts was descriptive. He therefore urged all
States Parties “to focus on what we have agreed to do and
on what the Review Conference mandated usto do” namely
to discuss, and promote common understanding and
effective action. Itisevident that the list of itemsin Annex
Il will form a basis for the States Parties to prepare for the
December meeting by considering in advance what language
might be used at the one-week Meeting of States Parties to
express the common understandings and effective action that
could be taken by the States Parties.

A further welcome innovation was the inclusion for the
first time, asAnnex 111 of thefactual report, of adraft agenda
and indicative schedule for the Meeting of States Parties to
be held in Genevaon 6 to 10 December 2004. The schedule
shows a General Debate on Monday 6 December followed
by aninformal session onthe morning of Tuesday 7 December
for statements by NGOs. Whilst the agenda and the
programme of work will be formally adopted at the opening
of the Meeting of States Parties, the indicative schedule
provides avaluable opportunity to plan for participation at the
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Meeting of States Partiesin December 2004.

Finally, inthe closing session, the United States, on behal f
of the Depositaries, announced that the dates for the 2005
Meeting of Experts would be 13 to 24 June 2005 and the
Meseting of States Parties would be 5 to 9 December 2005.

Reflections

It was hoted that in the opening statementsanumber of States
Parties made reference to the success of the 2003 meetings.
Whilst a lot of information was exchanged at the 2003
meetings, as aready noted in the introduction above, the
Meeting of States Parties in 2003 had barely managed to
reach agreement on a short statement of substance and thus
failed to fulfill the promise which had been apparent at the
end of the Meseting of Experts in August 2003. The 2003
meetings when examined against the mandate from the Fifth
Review Conference can hardly have been said to have been
a great success.

It was also evident from the opening statements by some
States Parties (such as Germany, Russia and Iran) that the
failurein 2001 of the negotiations of alegally-binding instru-
ment to strengthen the effectiveness of the Convention and
improveitsimplementation is still prominent in the minds of
some States Parties. It isclear that some resolution will need
to be found prior to the Sixth Review Conference in 2006 to
prevent a recurrence of the difficulties encountered at the
Fifth Review Conference.

As might be expected, there was considerable attention
given during the first week to the waysin which national and
international ingtitutional efforts and existing mechanismsfor
the surveillance, detection, diagnosis and combating of
infectious diseases affecting humans, animalsand plants might
be strengthened and broadened. Equal time was given to
disease surveillance of humans, animalsand plantswhich was
sound, given the tendency all too often to focus almost
exclusively on human disease surveillance, with far less
attention being given to animal and plant surveillance. The
point was rightly made by anumber of States Partiesthat the
roleof the Intergovernmental Organizations such asthe WHO,
FAO and OIE was to protect health, and that such 1GOs
should not become involved in security issues and questions
relating to possibleviolations of the BTWC.

In regard to the topics for the second week of enhancing
international capabilitiesfor responding to, investigating and
mitigating the effects of cases of alleged use of biological
and toxin weapons or suspi cious outbreaks of disease, several
States Parties considered that the existing guidelines and
procedures set out for the Secretary-General’sinvestigations
of alleged use set out in A 44/561 should be reviewed and
revised since, for example, the list of experts and facilities
available to the Secretary-General have not been updated
since 1989. Moreover, the Secretary-General procedures
predate the agreement of the Chemical Weapons Convention
whichincludes proceduresfor theinvestigation of thealleged
use of chemical weapons, including toxin weapons. There
appeared to be a curious unwillingness by the Meeting of
Expertsto recognize that the Chemica Weapons Convention
includes agreed proceduresfor theinvestigation of thealleged
use of toxin weapons; this was not mentioned in the
background paper on investigations (MX/INF.3) nor is it
mentioned in the lists of items in Annex |1 to the Report.
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Whilst it can be pointed out that the list of the States Parties
to the BTWC are not identical to the list of States Partiesto
the CWC, a similar difference applies between the lists of
States Parties to the BTWC and the lists of the Member
States of the WHO, FAO and OIE. It would seem probable
that if there wereto be an alleged use involving atoxin, then
if the State wishing to request an investigation was a State
Party to the CWC as well as to the BTWC, such a request
would be madeto the OPCW. Inany event, it would probably
be unknown at the time of the alleged use whether it had
been caused by atoxin or by achemical.

It was also somewhat surprising that the United Statesin
itsopening remarksfor the second week concluded by noting
theinternational processesavailablefor addressing allegations
of BW useand suspi cious outbreaks of diseasewerethreefold:
“resorting to the Security Council under ArticleV1, convening
aformal consultative meeting under procedures developedto
implement Article V, and conducting international invest-
igations authorized by the UN Secretary-Genera”, and then
saying that “ The United States believesthat al three of these
mechanisms remain viable and that revisions to their scope
or procedures are neither necessary nor appropriate.”
[Emphasis added].

The experience gained since 1990 from theimplementation
of the Chemical Weapons Convention and from the work of
UNSCOM and UNMOVIC have demonstrated the vital
importance, if results are to be obtained that will stand up to
international scrutiny, of using trained qualified expertswho
have worked together in exercises under trained and
designated chief inspectors as well as of an elaborated
sampling and analysis procedure involving achain of custody
from the point of sampling to sampleanalysis, using validated
techniquesin accredited and proven international laboratories.
The existing Secretary-General procedure of 1989, in which
Statesareinvited to simply nominate experts and facilitiesis

outmoded intheworld of today. It also hasto berecalled that
investigations of alleged use can only take placewithinaState
that hasinvited the UN Secretary-General to mount such an
investigation.

In regard to Article V and Article VI of the BTWC, the
procedures elaborated for Article V were invoked by Cuba
in 1997. Because of thefailure of the Fifth Review Conference
in 2001/2002 to agree aFinal Declaration, there has been no
consideration by the States Parties of the adequacy or
otherwise of the proceduresfollowed under ArticleV in 1997.
It could be argued that it would indeed betimely for the States
Parties to review the adequacy of these procedures to
implement ArticleV, in the light of the experience gained in
1997. Article VI has never been used and there are no
procedures that have been elaborated by the States Parties.
As was suggested by at least one State Party during the
Meeting of Experts, there could be advantagesin consideration
being given to what procedures might be appropriate for the
implementation of Article V1.

In summary, the Meeting of Experts in July 2004 made
significant progress, especially through its decision to annex
to its report the list of “considerations, lessons, recom-
mendations, conclusions and proposals’ prepared by the
Chairman. This providesthe States Parties with an excellent
starting point from which to develop language to meet the
requirement of the mandate for the Meeting of State Parties
in December 2004 to ‘discuss, and promote common
understandings and effective action’. It will be interesting
to see whether the outcome of the December 2004 Meeting
of States Parties lives up to the expectation that common
understandings and effective action will beidentified.

This review was written by Graham S. Pearson, HSP
Advisory Board.

Forthcoming Events

7 October

The Royal Society, London, UK
Meeting with The Wellcome Trust: Do
No Harm: Reducing the Potential
for the Misuse of Life Science
Research

Moscow, Russia

2004

Details: www.gci.ch/Communication/

12-13 October
Lillestrem, Norway

10-11 November

6th National Dialogue Forum: Russian
Implementation of the CWC - Satus
and Perspectives as of Year End

6-10 December

Singapore

4th International Symposiumon
Protection against Toxic Substances
Regi stration: www.dso.org.sg/si spat/

17-20 January 2005
Wiston House, UK
Wilton Park Conference 772: NATO:

Norwegian International Defence
Seminar, NIDS-1I, Defence Against
WMD - International Co-operation
and National Preparedness

Contact: Ellen Foss on nids@ffi.no

19-20 October

Dublin, Irdland

Jane's Less-Lethal Weapons 2004
Conference,

Details: www.conference.janes.com

16-19 November

OPCW headquarters, The Hague
Annual Meeting of the Protection
Network

4-5 December

Geneva, Switzerland

21st Workshop of the Pugwash CBW
Study Group: The BWC New Process
and the 6th Review Conference

What Place for the Enlarged Alli-
ance in Dealing With New Threats
Details: www.wiltonpark.org.uk

28 February-1 March 2005

Lyon, France

Preventing Bioterrorism: 1st Interpol
Global Conference to Strengthen Law
Enforcement Preparedness and
Develop Effective Police Training
Contact: bioterrorism@interpol.int
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